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RISK MANAGEMENT INFORMATION

LIABILITY COVERAGE FOR FIREWORKS DISPLAYS

Many cities become involved in fireworks displays in one way or another. Fireworks displays
raise some particular coverage issues that LMCIT cities need to keep in mind, and there are also
some state requirements cities need to be aware of.

LMCIT Coverage

The city’s LMCIT liability coverage document excludes

coverage for any liability arising out of the city’s Learn More
ownership, sponsorship, or operation of fireworks Read more about insurance
displays. This exclusion applies both if city employees or coverage for special events in:

volunteers are setting off fireworks and if the city itself
sponsors or contracts for a fireworks display.

Liability Coverage for Special
Events

This exclusion does not apply to a fireworks display that is
sponsored and operated by someone else. Where the city’s only role is in regulating, licensing, or
providing public safety services, the city’s LMCIT liability coverage will cover liability the city
incurs because of those activities.

The key point to remember is that if the city is involved in fireworks as an operator or as a
sponsor, the city won’t have liability coverage for any damages arising out of the display, unless
the city takes special steps to put coverage into place.

Making Sure the City is Protected

One obvious way is for the city to simply stay out of sponsoring or operating fireworks. In many
cities, the Chamber of Commerce or one of the service clubs sponsors and organizes the fireworks
display. In this kind of arrangement, the city’s liability coverage would cover liability the city
might incur as a result. Keep in mind, though, that the city’s LMCIT liability coverage would not
cover claims against the sponsoring organization.

If the city is going to be involved in sponsoring fireworks, the preferred approach is for the city to
contract to have the fireworks display handled by an experienced, reputable contractor who is
certified by the State Fire Marshal. The city should make sure that the contractor has adequate
insurance limits and that the city is named as an “additional insured” under the contractor’s
insurance. If the city does this, LMCIT can then on request also delete the fireworks exclusion
from the city’s coverage for a small cost. The city’s LMCIT liability coverage would then apply
as excess over the contractor’s coverage. This would give the city additional protection in case of
a very large claim, or if the contractor’s insurance company went broke, etc.

This material is provided as general information and is not a substitute for legal advice.
Consult your attorney for advice concerning specific situations.
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Unfortunately, it’s not always possible for cities to hire a private contractor to handle the fireworks
display. Sometimes the only feasible option is for the city to put on the display itself, using city
staff and volunteers. In this situation, LMCIT can by endorsement provide the needed liability
coverage, provided the city has adequately trained staff and a safe location for the display and
meets the State Fire Marshal’s requirements for operator certification and fireworks display safety.

Of course, liability is not the only consideration. City officials should also consider carefully
whether they want to have fire department members and other city personnel involved in setting
off fireworks, even if liability coverage is in place. Things can go wrong with a fireworks display
even when experts are running it. Is it worthwhile to expose volunteer firefighters to the risks
inherent in setting off fireworks?

The State Fire Marshal’s Requirements

A 1995 law requires that every fireworks display must now be supervised by an operator who has
been certified by the State Fire Marshal. The statute (M.S. 624.22) also requires that any fireworks
display must meet guidelines for fireworks display safety developed by the State Fire Marshal.

To be certified, a person must meet the following requirements:

e Beat least 21 years old.

Learn More

e Pass a written examination that tests the applicant’s
knowledge of statutes, codes, and nationally
recognized standards of safe fireworks practices. Regulation of Legal Fireworks:

What Can Cities Do?

Read more about fireworks in:

e Provide evidence of experience as an operator or
assistant for at least five fireworks displays, at least
one of which is within the past year.

There is a $100 annual fee for certification, which is good for four years. To renew certification,
the person must have participated in or supervised at least three displays within the previous four
years.

Even if your city doesn’t sponsor or operate the fireworks display itself, you still need to be aware
of the Fire Marshal’s certification and safety requirements. The sponsor of a fireworks display
must apply to the city for a display permit, and before granting the permit the city fire chief must
make sure the applicant is properly certified and that the proposed display will meet the applicable
safety requirements and guidelines.

What to do if the City is going to Sponsor

: ! Your League Resource
or Operate a Fireworks Display

Contact LMCIT’s underwriters as early as If you have questions about how your LMCIT
possible. This will give LMCIT’s loss control liability coverage would apply in your

folks time to work with the city to help make the particular situation, feel free to call the
display as safe as possible, and to help make sure underwriters or loss control folks at the

you meet the state requirements. It will also give League office. You can also contact the State
Fire Marshal’s office at 651-215-0500.
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LMCIT’s underwriters time to evaluate the risk properly to determine whether LMCIT will be able
to provide the requested coverage.

1. Make sure that the person who will supervise the display is properly certified by the State Fire
Marshal. This applies whether the display will be handled by city employees or volunteers or
by a contractor.

2. Make sure the display site and procedures meet the State Fire Marshal’s guidelines.

Pete Tritz 12/08

Reviewed: 04/10

FIREWORKS QUESTIONNAIRE
If the city is involved in a fireworks display, the following questionnaire should be completed and
faxed to the LMCIT underwriting department prior to the event at 651-281-1298. Your city’s
underwriter will work to determine whether or not liability coverage is available.



Name of City: Name of Event:

Date of Event: Number of Fireworks Exhibitions:

Is the City the sponsor of the Fireworks Exhibition: Yes  No
If yes, does the City:

1.) Contract with a Pyrotechnic Contractor to shoot the exhibition?
(Complete Section I, IV & V)

2.) Use a City employee as the Pyrotechnic Operator?
(Complete Section I1I, IV & V)

3.) Other arrangements? (Describe)
Pyrotechnic Operator is Independent Contractor
A Name/Address of Contractor:

B. Is Contractor licensed? Certified by State of MN?

C. Experience: No. of Years No. of shoots in past three years:

List Special Training & Ed. or Op.:

D. Name of Contractors Insurance Company:

Limits of Liability: $

Is City named as Additional Insured on Contractors policy? Yes_ No

D. Has a hold harmless agreement in favor of the City been executed? Yes _ No

Pyrotechnic Operator is City Employee

A. Name of Operator:

B. Is Operator certified by State of MN Dept. of Public Safety? Yes  No

C. Experience:

Number of Years Experience:

Number of shoots in past three years?




Describe special pyrotechnic training and education of operator:

City’ s L os sorthlsdfipeworks display/eelelfration (For past five (5)
years):

Rating Information
A. Cost of Fireworks: $

B. How many minutes will display last?

C. Size of Crowd?

Describe observation areas:

Distance from shoot launching site:

Distance from shoot landing area:




