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LMC POLICY DEVELOPMENT PROCESS

The City Policies document addresses more than 100 legislative issues that impact cities and
serves as the foundation of the League of Minnesota Cities’ (LMC) advocacy efforts. Policies are
considered, discussed, and revised annually with considerable member input. City officials from
across the state recommend policies in one of four policy committees. Then draft policies are
published online and distributed to cities for comments before being considered for approval by
the LMC Board of Directors. Guided by the City Policies, LMC member cities and staff actively
advocate for city-friendly legislation. Listed below is a brief chronology of the major events in
the policy development process.

January The Minnesota Legislature begins the first session of each two-year biennium in
January of odd-numbered years. LMC solicits member city officials to serve on the
policy committees.

February/March  The Legislature typically begins the second session of each biennium in February
or March of even-numbered years. Despite the later start of second sessions,
legislative hearings can begin as early as January.

March/April The LMC Legislative Conference & City Day at the Capitol brings city leaders to
St. Paul for policy updates and face-to-face meetings with state lawmakers. In
March the National League of Cities hosts the Congressional City Congress in
Washington, D.C.

May Under the Minnesota Constitution, the deadline to end any given legislative session
is the first Monday following the third Saturday in May. The governor may call
special legislative sessions when necessary.

June At the LMC Annual Conference, members provide comments on City Policies
throughout the conference and during the Legislative Update.

July Policy committees hold their first of three meetings. The July meeting typically
includes a review of the most recent legislative session and a preliminary
discussion emerging issues and accomplished city policies.

August Policy committees hold their second of three meetings to review and consider
member input gathered at the Annual Conference.

September Policy committees meet for a third time to finalize their work and make specific
policy recommendations to the LMC Board of Directors.

October Draft policies, as approved by the policy committees, are distributed to the
members and comments are sought. Member input is also sought from city officials
attending Regional Meetings each fall.

November The LMC Board of Directors reviews member input collected throughout the year,
and at their discretion, considers and amends the policies for the following calendar
year. The Board adopts policies on behalf of League members at their November,
December, or January meeting.
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GENERAL POLICY STATEMENT

The League of Minnesota Cities serves as a forum for cities to define common problems, and to
develop policies and proposals to solve those problems.

The League represents 829 of Minnesota’s 854 cities, as well as 12 townships and 54 special
districts. All sizes of communities are represented among LMC members (the largest non-
member city has a population of 208) and all regions of the state are represented.

The following policies address specific city issues. Two principles guide the development of all
LMC policies:

1. There is a need for a governmental system that allows flexibility and authority for cities
to meet the challenges of governing and providing citizens with services while at the
same time protecting cities from unfunded or underfunded mandates, liability or other
financial risk, and restrictions on local control.

2. The financial and technical requirements for governing and providing services
necessitate a continuing and strengthened partnership with federal, state, and local
governments. This partnership, particularly in the areas of finance, development,
housing, environment and transportation, is critical for the successful operation of
Minnesota's cities and the well-being of residents.

STATEMENT OF INTENT

There are many issues impacting the effectiveness of city government to improve community
life, improve the fiscal future and service delivery of city government, and improve the local
economy.

What follows are statements of the issues facing cities and LMC-proposed responses to these
issues. These statements of issues and proposed responses form the City Policies and direct the
League’s advocacy efforts. With the fluid nature of emerging issues, state and national politics,
and current events, additional and alternative responses to these issues may be proposed for
consideration after the policies have been adopted. If policy statements are changed outside of
the standard process, members of the LMC will be notified of those changes through LMC
member publications.
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IMPROVING SERVICE DELIVERY

SD-1. Unfunded Mandates

Issue: The cost of federal and state
mandated programs substitute the judgment
of Congress, the president, the Minnesota
Legislature, and the governor for local
budget priorities. These mandates force
cities to reduce funding for other basic
services or to increase taxes and service
charges. The passage by the Legislature of
reporting requirements for new state
mandates, the Office of the State Auditor
program for local governments to register
their ideas for mandates reform, and the
passage by Congress of legislation
restraining new federal mandates, should
help address the problem, but other steps are
necessary.

Although the Legislature actively discussed
mandate relief during the 2009 legislative
session, the final bill only provided modest
relief from the hundreds of state mandates
on cities. In addition, several new mandates
were imposed during the 2009 session
including a new mandate that requires public
employers to “Buy American” for on-duty
apparel and public safety equipment.

Response:

e Existing unfunded mandates should
be reviewed and modified, or repealed
where possible.

e No additional statewide mandates
should be enacted unless full funding
for the mandate is provided by the
level of government imposing it or a
permanent stable revenue source is
established.

e Cities should not be forced to comply
with unfunded mandates.

e (ities should be given the greatest
flexibility possible in implementing

mandates to ensure their cost is
minimized.

e The legislative local impact note
process should be modified to allow
the chairs or ranking minority
member of the Senate Finance
Committee and the House Ways and
Means Committee to make requests
for local impact notes. In addition, a
prepared local impact note must be
distributed to the chair or ranking
minority member of any committee
considering the bill.

e The Legislature should amend the
2009 “Buy American” mandate to
allow public agencies to make
purchasing decisions without state
interference that are fiscally
responsible, including “Buy
American”.

SD-2. Local Approval of Special
Laws

Issue: The Minnesota Constitution prohibits
special legislation except for certain special
laws relating to local government. It
provides that a special law must name the
affected local unit of government and is
effective only after approval by the local
government unit, unless general state law
provides otherwise. Under state statute, a
special law is not effective unless approved
by the affected local unit of government,
except under limited circumstances.

In recent years, the Legislature has
occasionally enacted general laws that affect
a single local unit of government. By
enacting a general law with limited
application, local approval is not required.
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Response: The League supports the
constitutional requirement that a special
law must be approved by the affected
local unit of government before it can
take effect. If a law is intended to affect or
benefit a single local unit of government,
the Legislature must follow the
requirements for enacting a special law
set forth in the Minnesota Constitution
and in state statute. The League
specifically opposes the Legislature's
technique of bypassing the constitution by
not naming the local government, but
describing the local government in such
narrow terms that it can only apply to one
entity.

SD-3. Redesigning and Reinventing
Government

Issue: Every level of government is re-
evaluating, reprioritizing, redesigning, and
renewing its organizational structure and
programs in response to financial realities
and citizens’ needs and problems. Reforms,
however, must be more than change for the
sake of change or a reshuffling of existing
programs to appease the electorate.

To be meaningful, reorganization and
reassignments of governmental entities and
services should save money where feasible,
deliver improved services, serve essential
needs, and be equitably structured. Cities
have and will continue to re-evaluate city
programs and services, pursue the use of
cooperative agreements, and consider
organizational changes that provide greater
government efficiency and result in better
service to citizens.

Response: The federal, state, and county

governments should:

e Ensure that in redesigning,
reinventing or reassigning
government services and programs,

the appropriate level of service to
citizens is evaluated and citizen
demands and expectations are
adequately addressed.

e Promote local efforts through
incentives rather than mandates.

e Communicate and establish a process
of negotiation before shifting
responsibility for delivering services
from one level of government to
another, or seeking to reduce service
duplication.

e Transfer authority for use of revenues
dedicated to such programs or
provide appropriate and adequate
alternatives.

e Identify and repeal programs or
discontinue services that are no longer
necessary, and evaluate which services
can readily and fairly be provided by
the private sector.

e Employ existing government entities
in redesign efforts rather than create
new agencies or units.

SD-4. City Costs for Enforcing
State and Local Laws

Issue: Cities experience substantial costs
enforcing state and local laws, particularly
those related to traffic, controlled
substances, and incarceration of prisoners.
The current method in our criminal justice
system of recovering costs for law
enforcement and prosecution through fines
is insufficient to meet the costs incurred by
local governments. Further, when a violator
requests relief from paying the full amount
of the fine and surcharge, the courts have
been more inclined to waive the fine than to
reduce the surcharge. When this occurs, the
local units of government recover no costs
even though the city has incurred expenses.
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Response: The Legislature should review
this issue and adopt measures that
provide for complete reimbursement of
the costs incurred by local governments in
enforcing state and local laws. For
example, the Legislature should closely
monitor whether local units of
government incur additional enforcement
and/or prosecution costs as a result of the
recently reduced driving while intoxicated
(DWI) threshold. The state should
provide the necessary funding to
compensate local units of government for
related cost increases. Solutions that
should be considered include:

e Increasing fine amounts.

e Removing or modifying county and
state surcharges that conflict with cost
recovery principles.

e Requiring the courts to consider
ordering restitution from the
defendant to reimburse the costs of
enforcement and prosecution as part
of any sentence based on ability to
pay.

e Requiring that if a court reduces the
amount paid by a violator, any
reduction should be made from the
surcharge and not the fine.

SD-5. Responsibility for Locating
Private Underground Facilities

Issue: Cities are responsible for complying
with major changes to state pipeline safety
regulations issued by the Minnesota Office
of Pipeline Safety (MNOPS). Under the
regulations, cities are responsible for
locating and marking private service laterals
that connect in the public right-of-way to
city sanitary and storm sewer, water, and
district heating systems.

City concerns regarding the increased
likelihood of damage to private service

laterals continue. During sewer and water
service replacement and repair or when
cable or fiber to the premises (FTTP) are
being installed, those underground facilities
located on private property are vulnerable to
being hit or cut, particularly when horizontal
directional drilling (HDD) methods are used.

Response: Cities have made changes to
local permitting requirements for
installation of service connections to city
water mains and sewer systems. Some
cities impose mapping and locating
requirements for installation of private
services. Cities have also attempted to
regulate horizontal direction drilling to
limit liability for cities and assign
responsibility to excavators for hits and
damage to existing and newly installed
private underground facilities. Proper
locates require that contractors accept
responsibility for damage and threats to
public safety as a result of loss of service
and damage resulting from excavation
activity. Private contractors working for
builders, investor-owned utilities,
telecommunications and other service
providers must construct or install
underground utilities in compliance with
local permitting, right-of-way
management ordinances and building
code requirements.

Contractors operating HDD equipment
should be required to be responsible for
training operators; maintaining logs
regarding scope of work, contractor
name, and materials installed; and for
any damage done to public or private
property. In addition, property owners in
the excavation area should receive
advance notice of any directional boring
or other excavation activities that could
affect the quality of utility services.
Notice must include at least one phone
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number for assistance in case of any
service problems.

When engaged in such projects within the
public right-of-way, cities may require
that HDD contractors provide advance
notice to the city or municipal utility of
intent to use directional drilling and
require them to expose all city utilities
and private service laterals that they cross
or parallel. At meets, excavators should
also be required to provide and distribute
copies to locators of documented written
requests for locates, including a map.

Cities must also have discretion not to
locate privately-owned laterals for which
they have no accurate locate records, and
not be held responsible for actions by
excavators when the city determines not
to locate such facilities. Excavators should
be held responsible for locating and
protecting any private service lateral that
is potentially impacted by excavation
activities conducted on private property
beyond the public right-of-way. At a
minimum, cities and excavators should
undertake reasonable efforts to share
available information regarding the
location of such facilities.

Nothing in statute or rules should absolve
contractors and excavators from liability
and damages as a result of their actions.

SD-6. Utility Relocation Under
Design-Build Road Construction

Issue: The Minnesota Department of
Transportation (Mn/DOT) has promoted
legislation relating to the design-build
construction process that would require
private and public utilities to be responsible
for utility relocation necessitated by road
construction. The policy, if enacted, would
create unanticipated costs for utilities owned

and operated by cities. Municipally-owned
utilities would be unreasonably held to the
same standards as privately-owned utilities
that exist in the public right-of-way.

Response: The League supports use of the
design-build procedure; however,
municipal utilities that exist in the public
right-of-way should not be penalized
under this process. Municipal utilities
legitimately exist in the public right-of-
way. When a Mn/DOT construction
project requires the relocation of utilities,
the cost of relocating municipal utilities
should be shared equitably between the
department and affected municipal
utilities.

SD-7. National Fire Protection
Association (NFPA) Standards

Issue: The National Fire Protection
Association (NFPA) is an international
association of individuals and trade and
professional organizations that deals with
fire and life safety. The NFPA has
advocated legislation that would mandate
two standards: NFPA 1710, Organization
and Deployment of Fire Suppression
Operations, Emergency Medical
Operations, and Special Operations to the
Public by Career Fire Departments, and
NFPA 1720, Organization and Deployment
of Fire Suppression, Emergency Medical
Operations, and Special Operations to the
Public by Volunteer Fire Departments.
NFPA standards 1710 and 1720 define
minimum response times, minimum fire
company staffing levels, initial full alarm
response levels, and extra alarm response
levels. Although NFPA codes and standards
are voluntary, they are often adopted by
local jurisdictions. NFPA standards 1710
and 1720 pre-empt local authority and place
a one-size-fits-all mandate on all cities.
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Response: Levels of service delivery for
fire and emergency medical services
(EMS) have always been determined by
local jurisdictions. The NFPA has gone
outside its authority in proposing the
national minimum response, operating,
and staffing standards. If mandated, the
NFPA standards would force local
governments to shift dollars from fire
prevention programs to fire suppression
activities, potentially increasing the risk
of fire and the danger to local firefighters.

The League opposes any attempt to
mandate standards for minimum staffing
levels of fire, specialized or EMS vehicles
controlled by units of local government.
The League also opposes any attempt to
adopt a standard dictating or affecting
the response time of any fire, specialized
or EMS vehicle.

SD-8. Fire Mutual Aid

Issue: City and township fire departments
regularly assist each other with firefighting
and other response activities. This mutual
aid is mostly authorized by individual
written contracts with each city or township,
which results in a patchwork of different
agreements with different provisions. Often,
each city attorney recommends different
provisions.

Following the Red River floods and the

St. Peter tornados, emergency responders
(including fire departments) met and helped
pass a statute to govern mutual aid situations
when there is an emergency (declared by
mayor or governor) and no written
agreements. The statute, Minn. Stat.

§ 12.331, provides a framework for

how worker’s compensation, liability,
property claims, insurance, and charges
between the departments will be handled in
mutual aid situations.

The League of Minnesota Cities Insurance
Trust (LMCIT) developed a model mutual
aid agreement that contains the same basic
structure for liability as the statute. Many
cities have entered into area-wide mutual aid
agreements that are similar to the LMCIT
model agreement. To provide uniformity,
there should be a statute that is similar to
Minn. Stat. § 12.331, to govern daily

fire mutual aid situations that do not rise to
the level of emergencies.

Response: The Legislature should pass a

statute to provide uniform provisions

when fire departments assist each other.

These provisions should include statutory

definitions and clarifications for:

e  Who is in command of the mutual aid
scene.

e  Who will cover the firefighters for
worker's compensation.

e How liability and property claims will
be handled.

e  Who will pay for expendable supplies
such as foam.

e  When fire departments will charge
each other for these services.

e The ability for fire departments to opt
out by having a separate written
agreement.

SD-9. Ambulance Service Costs and
Liability

Issue: The cost of providing ambulance care
has increased steadily over the last several
years due in part to changes in Medicare
reimbursement. The federal Balanced
Budget Act (BBA) of 1997 made two
significant changes to ambulance billing.
First, the act mandated that all ambulance
services accept Medicare assignments as
payment in full; that is, ambulance services
cannot bill the Medicare patient for any
unpaid balance beyond the Medicare
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payment. Second, the act mandated a
uniform fee schedule that was implemented
in April 2002. The new fee schedule
significantly reduced reimbursement levels
for many ambulance services. The BBA
mandates are impacting the ability of some
Minnesota ambulance service providers to
adequately fund their operations.

The loss of revenue due to Medicare
reimbursement changes, coupled with higher
insurance rates, is affecting the ability of
many non-government-based ambulance
service providers to deliver emergency care,
particularly in rural Minnesota. All
ambulance services and personnel are
regulated by Minn. Stat. § 144E and must
comply with the same licensing, training,
and equipment-related requirements,
regardless of ownership. However, non-
government-based ambulance service
providers are treated differently from
government-based service providers in terms
of exposure to liability. While government-
based ambulance service providers have
specific statutory caps on damages that limit
their liability, non-government-based
ambulance service providers are not
protected by such caps. Consequently, non-
government-based ambulance service
providers have experienced inordinate
growth in their insurance rates.

Non-government-based ambulance service
liability exposure is a concern for three
reasons. First, municipalities that contract
for ambulance service may be required to
purchase excess liability coverage in order
to protect non-government-based ambulance
service providers against claims. Second, it
may discourage mutual aid agreements
between government- and non-government-
based ambulance service providers. Finally,
unlimited liability exposure threatens the
existence of small, non-government-based
rural ambulance providers, which could

leave large geographic areas without any
ambulance service and undermine
emergency response to mass casualty
incidents.

In addition, the liability exposure of medical
directors associated with ambulance service
is a concern. While medical directors of
government-based ambulance services may
arguably be covered by public official
immunity, the law is unclear and should be
clarified.

Response: The League supports federal

legislation that would:

e Require Medicare to set ambulance
payment rates at the “national
average cost” of providing service.

e Require adequate reimbursement for
ambulance providers.

e Establish a “prudent layperson”
standard for the payment of
emergency ambulance claims such
that if a reasonable person believed an
emergency medical problem existed
when the ambulance was requested,
Medicare would pay the claim.

e Make it easier for providers to file
claims with Medicare by eliminating a
processing system that often leads to
the rejection of legitimate
reimbursement claims.

The League also urges the Legislature to
extend the protection of the state and
municipal Tort Claims Act to, at a
minimum, licensed third parties that
contract with a municipality to provide
ambulance services. The League also
supports insuring the applicability of
public official immunity to medical
directors in the course of ambulance
service activities.
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SD-10. Fees for Service

Issue: While general services—such as
permitting, inspections or enforcement—are
typically funded out of a city’s general fund,
cities often impose fees to cover the cost of
providing certain services, permits, and
licenses.

The Legislature and interest groups often
seek to mandate or preserve fee limitations
for city services. Over the last several years,
the Legislature has enacted a number of new
laws designed to rigorously control local
fee-setting authority. Examples of such
mandates include placing limits on coin-
operated amusement machine license fees,
on-sale and off-sale liquor license fees,
license fees for retailers selling fireworks,
deputy registrar fees and planning and
zoning fees. The state also requires cities
that collect more than $5,000 in
development-related fees each year to
annually report all construction and
development fees to the Department of
Labor and Industry. In addition, the
Legislature adopted a law defining “tax” to
mean any fee, charge or assessment imposed
by a governmental entity. This provision
requires that fees or charges which meet the
definition of a tax must be treated as a tax
for all purposes.

Response: While the state has a role in
providing a general, statewide funding
policy, the state should not interfere in the
decision-making functions performed by
cities when setting city budgets to provide
city services. The League seeks authority
for cities to charge fees that are
reasonably related to the cost of providing
the service, permit or license. The League
opposes legislation that would require
specific methods to pay for city services

or would place caps on city fees.

SD-11. Providing Information to
Citizens

Issue: To keep the public updated and
informed, state law requires local units of
government to publish various notification
documents in newspapers and often dictates
which newspapers receive cities’ publication
business. The number and variety of
documents that are required to be published
and the costs of publication are burdensome,
in a time when the media and newspaper
industry is going through significant
changes and declining subscriptions.
Technological advancements have expanded
the ways government can provide
information to citizens, and citizens are
demanding and expecting it. In many cases,
these new technologies are more efficient,
far-reaching and cost effective. Language in
current statute regarding public access to
city codes of ordinances should also address
this concern.

Response: Cities should be authorized to
take advantage of new technologies to
increase the dissemination of information
to citizens and potentially lower the
associated costs. Specifically, the
Legislature should give local units of
government discretion to designate an
appropriate daily/weekly publication;
provide alternative means of
communication such as city newsletters,
cable television, e-mail, blogs and city web
sites; and expand the use of summaries
where information is technical or lengthy.
Cities should also be authorized to
publish and provide public access to local
codes of ordinances on a website
accessible to the public and to post
revisions and changes to city codes,
resolutions, and rules on the city website,
when feasible. Additionally, the
Legislature should eliminate outdated or
unnecessary publication requirements.
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SD-12. Special Assessment
Procedure

Issue: The special assessment process in
Minn. Stat. § 429.101 establishes discrete
timelines and procedures for an individual
who chooses to challenge a special
assessment. An individual can formally
object to the assessment through a signed,
written objection that is either filed with the
city clerk prior to the assessment hearing or
is presented to the presiding officer at the
assessment hearing. When the challenge is
presented to the presiding officer at the
hearing, the city council and staff are
frequently unable to respond immediately to
the objections.

Response: The statute governing the
special assessment process should be
amended to require objections be filed
with the city clerk no later than ten
business days following the date notice
was sent to the registered owner of
record.

SD-13. Contracting and Purchasing

Issue: Minnesota statutes stipulate
contracting and purchasing requirements for
Minnesota cities. The law prescribes the
process political subdivisions must use to
make purchases and award contracts, and
requires a competitive sealed bid procedure
for contracts or purchases over $50,000. The
intent of these statutory requirements is to
provide taxpayers with the best value for
their dollar and ensure integrity in the
process. However, imposing these statutory
requirements may, at times, result in
political subdivisions paying more for goods
and services than private entities under the
same circumstances.

The Legislature recognized the benefits
associated with alternative purchasing
methods when it amended municipal
contracting law in 2004 to authorize the use
of reverse auctions to purchase supplies,
materials, and equipment. Similarly, other
contracting procedures, including “design-
build” and direct negotiation are proven
alternatives to the formal bidding process.
Authorizing broader use of these types of
alternatives as the Legislature did in 2009 by
authorizing a design-build pilot program,
would enhance the ability of cities to make
appropriate and fiscally responsible
purchasing decisions.

Response: The League supports broader
use of alternative contracting and
purchasing methods that streamline the
process and reduce local purchasing costs.
Specifically, the League supports
authorizing cities to use the design-build
procedure and providing municipalities
with broader authority, similar to that of
private businesses, to directly negotiate
contracts. The Legislature should
establish a task force to review municipal
contracting laws, and consider
contracting and purchasing reforms that
give cities the flexibility to provide quality
goods and services at the lowest cost to
taxpayers.

SD-14. City Enterprise Operations

Issue: Historically, city enterprise
operations have been created in response to
community needs, lack of a private market,
financial reporting requirements, state and
federal mandates, to enforce state and local
law, and to ensure a quality of life for the
residents of a community. Establishing an
enterprise operation allows a city to provide
a desired service while maintaining financial
control over service levels, costs, and public
inputs.
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In some cases, enterprise operations produce
general public benefits and may require
public support to ensure a desired level of
service at a reasonable cost. The benefits of
an enterprise operation, therefore, should be
evaluated not solely in terms of profitability
but also on the service benefits to citizens of
the community.

Response: The League supports the local
decisions made by cities to deliver services
by establishing a city enterprise
operation. The state should refrain from
infringing on the ability of a city to
provide services for its community.

SD-15. Initiative and Referendum

Issue: The Legislature may consider
legislation to establish initiative and
referendum in state election law by
proposing to place a question on the state
general election ballot for voter approval to
amend the state constitution to allow state
laws to be initiated or repealed by
submission of petitions which would cause
such questions to be placed on the state
general election ballot.

Response: Cities strongly support our
representational system of governance
and, therefore, oppose amending the state
constitution to provide for initiative and
referendum. The Legislature is the
appropriate governing body to consider
and enact public policy that reflects
statewide interests.

The process of adopting state law based
on good public policy is best upheld and
supported by increasing the
accountability and responsiveness of the
legislative process, not by circumventing
it. Presenting complex issues to voters in
the guise of direct democracy further
weakens representative government.

A state constitutional amendment to
provide for initiative and referendum
subjects cities and their residents and
taxpayers to the unintended outcomes of
such unwise attempts to place those
decisions into the hands of special
interests that can raise unlimited funds
for the purpose of promoting their more
narrow interests.

SD-16. Civil Liability of Local
Governments

Issue: One of the barriers to the delivery of
governmental services and programs is the
exposure of local governments and their
officials to civil damage claims. The state
has acted to protect itself and its local
governments by enacting exceptions and
limitations to liability suits, and authorizing
self-insurance and other mechanisms to deal
with claims allowed by law.

Response: The League supports:

e Creating an exception to municipal
tort indemnification law, Minn. Stat.
§ 466.07, where an employee is
defended and indemnified for claims
under a contract of insurance carried
by the employee.

e Extending the protection of the state
and municipal Tort Claims Act to
quasi-governmental entities when
performing public services such as
firefighting or licensed third-party
ambulance providers that contract
with a municipality to provide
ambulance services.

e [Existing constitutional safeguards for
protecting public and private property
interests without any statutory
expansion of property rights.

e C(Clarifying and maintaining the
applicability of municipal immunity in
various areas, including, but not
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limited to, vicarious official immunity
and park and recreational immunity,
including the extension to entities
providing a public service that have
not traditionally been included within
the immunity (e.g., state trails over
municipal utility easements).

e Preserving recent changes to
Minnesota’s joint and several liability
laws that require a municipality to be
at least 50 percent at fault to be held
responsible for 100 percent of a
damage award.

e Reasonable limits on the amount and
circumstances in which statutory
attorney fees may be awarded in order
to encourage settlement by all parties
and decrease the likelihood of
litigation.

e Preserving the essential structure of
the local government tort liability caps
in Minn. Stat. § 466.04.

SD-17. Private Property Rights and
Takings

Issue: The Legislature has considered an
increasing number of bills designed to
diminish or limit local governments’ ability
to exercise traditional planning, zoning, and
eminent domain authority. In the wake of
the U.S. Supreme Court’s decision
upholding the ability of local governments
to use eminent domain for economic
development purposes, the Legislature
enacted significant restrictions on cities’ use
of eminent domain for economic
development and redevelopment, and
imposed new compensation and procedural
requirements that apply to all condemnation
actions, including those for traditional public
uses such as roads, parks, and schools.
Legislation to control cities’ abilities to
perform regulatory acts—such as road
rights-of-way condemnation, shooting range

zoning, and amortization—has also received
strong support from legislators. In addition,
some legislators would like to authorize
businesses to seek inverse condemnation
when a governmental entity enters the
business market and provides competing
goods or services or limits the number of
businesses that can operate privately or
receive public contracts. Finally, bills have
been introduced to codify the property rights
section of the Minnesota Constitution.

The League supports local governments’
ability to balance the rights of private
landowners with the interests of the public.
The League, however, is concerned that
aggressive efforts by property rights
advocates to limit local government
authority, or require compensation for
regulatory actions that impact private
property, will adversely impact cities in four
ways.

First, such legislative initiatives threaten a
wide array of planning, environmental,
historic preservation, and land conservation
measures and undermine the fundamental
responsibility of cities to protect the public
health, safety, and welfare of its citizens.
Second, recent changes to Minnesota’s
eminent domain statute create uncertainty in
the law that will delay resolution of
condemnation cases, cost taxpayers more for
public projects, and make it more difficult
for cities to assemble the parcels of land
needed to facilitate critical development and
redevelopment projects. Third, allowing
businesses to seek inverse condemnation
when a city provides competing goods or
services or limits the number of private
operators would discourage cities from
undertaking public-private partnerships,
such as organized collection of solid waste
to manage flow, address public safety
concerns, and minimize wear and tear on
local infrastructure. Fourth, if the
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Legislature acts to codify part of the
Minnesota Constitution, an argument could
be made that the Legislature intended to
create new causes of action against cities.
This would encourage more lawsuits and
expose cities to the expense of defending
those cases.

Response: State law must continue to
provide cities with the tools needed to
balance the rights of private property
owners with the interests of the public.
The League opposes legislation that
diminishes the ability of cities to act in the
best interest of the health, safety, and
welfare of its citizens; that increases the
cost of doing business for the public good;
or that creates the possibility of additional
lawsuits against cities.

Specifically, the League opposes

legislation that:

e Allows businesses to seek inverse
condemnation when a city provides
competing goods or services, or limits
the number of private operators.

e Creates an automatic cause of action
for damages any time a local
regulatory action impacts the use or
reduces the value of private property.

The League supports legislation that:

e Authorizes cities to use eminent
domain for economic development
and redevelopment projects that
advance a greater public good that
benefits the community.

e Empowers local elected officials to
determine whether a
particular taking of property serves a
public purpose.

e Creates incentives to encourage
landowners to voluntarily sell their
property to the public for
development or redevelopment.

SD-18. Organized Solid Waste
Collection

Issue: “Organized collection” is the term
used to refer to a situation where a local unit
of government, for any of a variety of
reasons, decides that there is a public
interest served by limiting the number of
solid waste and recycling collection services
available in the area. The reasons for
implementing organized collection can vary,
but include:

e Public safety concerns caused by the
number and frequency of large trucks
moving quickly through residential
neighborhoods.

e Reducing wear on public infrastructure
from heavy truck traffic.

e Improving the efficiency, cost and
quality of garbage and recycling service
provided to local residents.

e Cooperating with other local
governments to best meet solid waste
management and recycling objectives.

e Taking local steps to reduce energy
impacts of public services.

e Meeting the requirements of county
ordinances and solid waste management
plans as required under Minn. Stat.

§ 115.94.

Organized collection is also encouraged in
state solid waste policies as a means of
improving the efficiency and coordination of
solid waste management between local units
of government. There are very specific
public procedures laid out in statute defining
how such a decision must be publicly vetted
and approved and over what time period that
can occur.

Despite all of these important and valid
reasons for using organized collection,

legislation has been discussed in several
recent sessions that would allow special
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takings claims by the solid waste industry if
local governments make decisions that limit
the number of companies that can collect
garbage in a community in a manner that
prevents a company currently operating in
the community from continuing to do so
through the implementation of organized
collection. The unspecified and ongoing
liability this change would create would
have the effect of eliminating organized
collection as a waste management option.
This change would also create a virtual
monopoly situation for any company
awarded a solid waste contract under
organized collection. The local unit of
government would have to “buy out” a
contractor in the future to change providers,
even if their services were no longer the
lowest bid. Furthermore, this is a precedent
that, if applied to other government
purchasing and service contracting
decisions, would clearly run counter to the
public purpose of government providing
services at the lowest feasible cost to
taxpayers.

This issue has generated sufficient
controversy that the Minnesota Pollution
Control Agency is currently conducting a
study to attempt to determine whether
efficiency benefits of organized collection
can be documented.

Response: The League of Minnesota
Cities opposes efforts to apply inverse
condemnation claims to city solid waste
contracting decisions.

Further, the League supports the current
state policy that organized collection is a
valuable tool as part of a comprehensive
solid waste and recycling management
program and recognizes the need to
protect and preserve the authority of
cities to adopt solid waste service

contracts that protect public safety, the
environment and public infrastructure.

SD-19. Sustainable Development

Issue: Minnesota cities spend significant
time and resources planning for growth,
development, and redevelopment that will
best serve the future needs of their residents.
Numerous factors are considered as part of
that process, but an area of increasing
interest involves concepts often categorized
as “sustainable development.” Minn. Stat.

§ 4A.07, subd.1(b) defines this term, as it
pertains to local government, to mean
“development that maintains or enhances
economic opportunity and community well-
being while protecting and restoring the
natural environment upon which people and
economies depend. Sustainable
development meets the needs of the present
without compromising the ability of future
generations to meet their own needs.”

Cities play a key role in fostering
sustainable development and other
conservation practices due to their role in
land use planning and zoning, stormwater
and wastewater management, and local
economic development. Local governments
can take a lead on these issues by choosing
to incorporate aspects of sustainable
development into their local operations and
facilities. They can also develop local
policies and regulations that support and
guide individual and private sustainability
efforts. The ability of a city to affect these
changes can, however, be restricted by
policies and requirements imposed by other
levels of government.

Sustainable development initiatives can
cover a wide range of issues, but share the
benefit of lessening the future environmental
impacts of communities on the land, air, and
water in their area. Lakes, streams, rivers,
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wetlands, wildlife habitat, shoreland areas
and other natural resources can be protected
and enhanced in quality through local
efforts. Energy efficiency and renewable
energy production reduce the energy
demands of a community and the
environmental impacts of energy
production. By more efficiently using public
infrastructure and minimizing resource
consumption, the costs to individuals,
business, and government can be reduced.
New and expanded business and job
opportunities are also generated by the
“green” products and services needed to
implement sustainable development
initiatives. The ideal result of well-planned
sustainability, natural resources management
and conservation efforts is a city that is more
efficient in the use of its resources and
infrastructure, creates fewer environmental
problems for future generations to address,
and is a more desirable home for residents
and businesses.

Response: The League supports federal,
state, and regional efforts to promote
sustainable development where the
effectiveness of the proposed practice is
supported by sound science, and as long
as those efforts do not supersede the
authority of local governments to
determine their own policies regarding
land use and related issues. Providing
technical assistance and financial
incentives, and streamlining regulations
to encourage local governments and
private property owners to engage in
sustainable development practices, as well
as assisting in education and information
efforts for the building industry and the
public, are the best means to generate
successful results. These programs should
focus on outcomes, allowing flexibility in
how to best meet those outcomes in
different locations and situations. The
League opposes mandates that limit the

authority of cities to determine what

practices will best meet the needs of their

communities.

The League supports sustainable

development efforts that meet the above

criteria, including programs proposed in
the following areas:

e Shifting public resources, services,
investments, purchasing power, and
procurement toward more
economically and environmentally
sustainable outcomes where those
solutions are cost effective and
appropriate.

e Using local land-use planning and
zoning to protect and enhance limited
natural resources, and reduce the
impacts of growth and development
on local infrastructure.

e Promoting efficient and renewable
energy sources.

e Encouraging sustainable building
design, construction, and operation
strategies focused on integrated
design, energy efficiency, water
conservation, stormwater
management, waste reduction,
pollution prevention, indoor
environmental quality, and the use of
low-impact building materials and
products.

e Supporting sustainable economic
development, such as brownfield
clean-up, on-site stormwater
management, and sustainable business
practices and technologies.

e Assist and recognize local
governments that take actions to
reduce greenhouse gas emissions and
increase energy efficiency by
providing and identifying technical
assistance, financial assistance, and
best practices.
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SD-20. Construction Codes

Issue: Each year, the Legislature addresses
construction codes issues that have some
impact on local governments, such as
statewide enforcement of the building code,
disputes related to code development, and
code official training and education.

While all cities must enforce certain codes—
such as the accessibility code, the electrical
code, and the bleacher safety code—the
state’s building code remains a local option
for cities under 2,500 population that are
located in a non-metropolitan county where
voters have approved an exemption from the
state building code and that did not adopt the
code before Jan. 1, 2008. Many greater
Minnesota cities have adopted the state
building code, and all cities within the
seven-county metropolitan area are required
to adhere to the state building code.

Legislation passed in 2008 now makes the
state building code the standard that applies
statewide for the construction,
reconstruction, alteration, and repair of the
buildings and other structures of the type
governed by the code. The changes do not
require enforcement by municipalities that
are not currently enforcing the code.

In the past, the Construction Codes
Advisory Council (CCAC) and the Builders’
Association of Minnesota (BAM) have
indicated an interest in legislation to require
statewide enforcement of the building code.
The CCAC expired June 30, 2003, but the
re-establishment of the CCAC during the
2007 session and changes made in 2008
could renew interest in statewide
enforcement of the building code.

Disputes concerning code development have
led to efforts to either repeal the
International Mechanical Code or create a

new board with the authority to adopt,
administer, interpret, and enforce
mechanical codes in Minnesota. Such
proposals undercut efforts to adopt a single
set of compatible codes, which help provide
for more efficient compliance,
administration, and enforcement of
construction regulations.

While a single set of coordinated codes
helps provide consistency in code
administration and enforcement,
implementation of sustainable building
design, construction, and operation does not
readily integrate with the existing state
building and energy code system. As a
result, many cities are interested in adopting
more aggressive local standards for
sustainable development and conservation.

Finally, the Legislature has directed the state
Construction Codes and Licensing Division
to develop competency criteria and
continuing education requirements for all
construction code inspectors. While the
Legislature supports greater training and
education requirements for local code
officials, it has, at the same time, redirected
excess building permit surcharge dollars into
the general fund to help balance the state’s
budget rather than making these funds
available for code related research and
training.

Response: A building code provides many
benefits, including uniformity of
construction standards in the building
industry, consistency in code
interpretation and enforcement, and life-
safety guidance.

A statewide-enforced building code may
have benefits, but requiring it would
result in an unfunded mandate. The
enforcement of a building code can be
cost prohibitive for many cities due to the
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expenses and overhead related to staffing
versus the limited building activity
occurring in some communities.

The League supports adoption of a state
building code as long as there is not
mandatory enforcement at the local level.
The adoption of an enforced state
building code should remain a local
option for municipalities under 2,500
population that are located in a non-
metropolitan county where voters have
approved an exemption from the state
building code and that did not adopt the
code before Jan. 1, 2008, unless the state
fully funds the costs of enforcement and
inspection services necessary to enforce a
statewide building code. In the event that
the Legislature requires an enforced
statewide building code, local
governments must have the option to hire
or select a building official of their choice
and set the appropriate level of service—
even if the state fully funds code
enforcement activities.

To the extent the insurance industry is
concerned about insuring structures not
built to code, the industry should drive
code compliance by issuing policies or
setting rates based on whether the
structure meets various code
requirements.

Cities that have adopted the state
building code endeavor to provide quality
code administration and enforcement.
The League supports the development of
coordinated construction codes and
additional enforcement tools that help
local officials efficiently administer and
enforce construction regulations to
protect the health and safety of citizens in
their jurisdictions. In addition, the
League urges the state to make surplus
revenue from the building permit

surcharge available to local governments
to help defray the cost of complying with
code official training and education
requirements.

Finally, the state should collaborate with
local governments, construction industry
representatives, and other stakeholders to
review the building and energy codes and
consider modifications to encourage
sustainable building design, construction,
and operation. The state should also
develop components in the building
inspector training program to ensure
inspectors are familiar with these
practices and technologies. The
Legislature should authorize cities to
experiment with more aggressive local
standards for sustainable development
and conservation that will help inform the
state code development process.

SD-21. Residential Sprinkler
Requirements

Issue: The International Code Council
(ICC) voted to add a fire sprinkler provision
to its 2009 International Residential Code
(IRC). This provision will require fire
sprinkling in all one and two family homes
and townhouses built beginning January 1,
2011. Since Minnesota amends and adopts
the ICC codes to form the Minnesota State
Building Code, the state will review the fire
sprinkler provision for possible inclusion
when it adopts the IRC in 2012.

Response: If adopted, the new fire
sprinkler requirements will have an
impact on cities and Minnesota residents.
This is a multifaceted issue and needs to
be thoroughly discussed through the
Department of Labor and Industry (DLI)
code adoption process. More information
and outreach is needed to educate cities
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user distribution fund should be used to
meet this funding gap.

Finally, state leaders should equitably
distribute transit resources so that
residents of small cities have adequate
access to transit services.

LE-35. Railroad-Related Projects

Issue: Cities are being presented with far-
reaching and long-term effects when
railroad expansion and related projects enter
their communities. Along with the concerns
related to safety, environmental effects, and
noise impacts on the communities, several
issues have greater reaching effects:

e The cost-share ratio related to roadway
crossing improvements is borne by the
public sector to a substantial degree.
Some estimates are 80 percent public to
20 percent private funding.

e The financial burden is faced by the
public sector to deal with mitigation
improvements, a cost that the Surface
Transportation Board (STB) is not
requiring the private sector to pay.

e The issues associated with the length of
trains moving through communities.

e Liability associated with whistle-
blowing ordinances.

e Pre-emption of local authority to
regulate railroad activities.

Response: The private sector must be
required to pay a greater share of the
improvements that benefit its industry.
The public sector should not be expected
to underwrite the costs of improvements
sought by the private sector. The state
and federal government must participate
in adequately funding mitigation of the
negative impact of railroads on local
government and its citizens. The federal
government must exercise greater
oversight of the STB to ensure fair and

equitable solutions are reached when
dealing with cities in Minnesota.

LE-36. Airport Planning and
Funding

Issue: Airports are an essential component
of Minnesota’s transportation infrastructure.
The Minneapolis International Airport
(MSP) serves as an important gateway to the
region, the nation and global markets. It
serves as the primary access point to our
national airport system. This airport, even
with all the planned improvements, will
eventually reach its capacity. The state
needs to implement a long term strategy to
make better use of other airport facilities and
existing resources, reduce environmental
impacts, and achieve sound and sustainable
economic growth throughout the state.

Aviation planning is a multi-layered effort
with different levels of responsibilities.
Currently, the State Airports System Plan is
put together by Mn/DOT with individual
pieces developed by the Federal Aviation
Agency (FAA), Metropolitan Council (MC),
and Metropolitan Airports Commission
(MAC). Aviation planning could be
improved by a more unified statewide effort
and coordination of the various aviation
strategies through creation of an oversight
body.

Minn. Stat. § 360.017 establishes the State
Airport Fund and authorizes the Minnesota
Department of Transportation (Mn/DOT)
Office of Aeronautics to support cities,
counties and townships in the planning,
development, maintenance and safe
operation of public airports. In 2003, in
order to help balance the state’s budget, the
Legislature transferred $15 million from the
State Airport Fund to the General Fund.
Plans to repay the State Airport Fund in
2007 were delayed to 2008, then again to
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2009, and stakeholders fear more delays will
occur. Efforts to preserve and improve the
quality of airports throughout the state will
be hindered by the unavailability of these
revenues.

Response: The state needs a higher degree
of integration of agencies (FAA,
Mn/DOT, MC, and MAC) and
communities related to aviation planning.
The League supports the development of
a statewide airport advisory board, which
could provide input, review and make
recommendations to assist in development
of a comprehensive statewide State
Airports System Plan.

The state needs to make planning and
investment decisions that will maximize
the potential for airports to become
economic development centers that
provide access to domestic and global
marketplaces. Investments in airports
allow existing businesses to remain and
grow, help attract new businesses,
increase employment, and lower product
and service costs for the benefit of the
region. Finally, the Legislature must
repay the State Airport Fund so that
airport maintenance and improvements
throughout Minnesota can occur.
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IMPROVING FISCAL FUTURES

FF-1. State-Local Fiscal Relations

Issue: Since the 1970s, services provided by
Minnesota cities have been largely funded
through a combination of property taxes,
state aids, and state property tax relief
programs. This system of municipal finance
has evolved to ensure that municipal
services can be funded without excessive
local tax burdens.

In recent years, the state-local partnership
has eroded under the stress of state budget
deficits and an emerging belief among
legislators that cities should be more
financially independent. If this trend
continues, further reductions in state aid to
cities will create fiscal problems for many
communities already struggling with the
effects of recent aid reductions and the shift
away from an interdependent state-local
fiscal policy.

Response: The League supports a strong
state-local fiscal partnership. The state-
local fiscal system, and any future
modifications, should be consistent with
the following principles:

e Accountability. Cities believe a viable
partnership with the state requires
cities and the state to communicate
effectively with each other and with
the public about their roles and
responsibilities. Cities and the state
must also exercise sound financial
stewardship, including maximizing
efficiencies in service delivery and
other means of cost containment
whenever possible.

e Certainty. Cities need to have more
certainty and predictability in all of
their available revenue sources,
including the property tax and the
amount of funding they receive from

local government aid and similar
programs. The current practice of
almost annual adjustments to local
government aid (LGA) and similar
programs, recent unallotments of the
appropriation and the imposition of
levy limits do not allow for prudent
financial planning and decisions.
Adequacy. The revenue sources
available to cities and the state must
raise adequate funds to meet city
needs, to fund mandates, and to
maintain Minnesota’s long-term
competitiveness.

Flexibility. As cities become
increasingly diverse in their
characteristics, a “one-size-fits-all”
system that limits all cities to the
property tax as the major, non-state
aid revenue source is increasingly
unworkable. Some cities have
sufficient property tax base to sustain
an adequate service level, but many do
not. Cities should have greater access
to other tax and revenue sources than
currently permitted.

Equity. All citizens should receive
adequate levels of municipal services
at relatively similar levels of taxation.
This means that the state should
provide financial assistance to cities
that have high needs, low fiscal
capacity, or both. The state should
also provide financial assistance to
compensate cities and their taxpayers
for overburden created by non-
taxpaying users of city services and to
reduce tax burden disparities among
communities and between cities and
surrounding areas.
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FF-2. State Budget Stability

Issue: Since 2002, the Legislature has
struggled annually to solve a series of
projected budget deficits only to find that
their actions were not sufficient to
permanently balance the state budget. Past
efforts to solve the state deficit have largely
focused on expenditure reductions, shifting
of costs to other governments, the use of
one-time reserves and fee and fine increases.
In 2009, the governor and Legislature could
not reach agreement on a balanced budget
and as a result, the governor used his power
to “unallot” state appropriations, including
city aid and credit programs, to reduce state
expenditure commitments. This exercise of
the unallotment power was unprecedented in
terms of magnitude and the fact that it
occurred at the beginning of the state’s
biennium.

Response: To address future state budget

deficits, the Legislature:

e Must consider all options, including
revenue increases, with a particular
focus on changes that increase state
revenues and improve the stability of
the state's revenue stream.

e Must not further reduce funding for
property tax relief programs to cities.

e Must consider the aggregate impact of
recent budget cuts in order to enact a
balanced response for taxpayers.

e Must reinstate estimates of
inflationary increases to expenditure
estimates.

e Should build a 5-percent budget
reserve.

e Should modify the unallotment statute
to place a reasonable statutory limit
on the percentage and timing of the
state’s budget that can be unallotted
during a biennium without legislative
approval.

e The League supports the principle of
representative democracy that allows
the state Legislature to formulate the
state budget without new restrictions
on revenues or expenditures.

FF-3. Funding LGA and MVHC

Issue: Local government aid (LGA) and
Market Value Homestead Credit (MVHC)
are important components in the state’s
property tax relief system. In 2001, the
Legislature enacted significant changes to
the state’s property tax relief programs,
which included an increase in LGA funding,
the creation of MVHC, the state takeover of
general education funding, a state takeover
of transit funding, and an elimination of
homestead agricultural credit aid (HACA)
for cities. The Legislature’s goal for these
changes was to provide relatively balanced
property tax relief to taxpayers.

Prior to the 2003 legislative session, actual
state revenue collections failed to meet
projected growth resulting in a 15 percent
state budget deficit. During the 2003
session, the Legislature balanced the state’s
budget deficit, in part, by permanently
reducing LGA by $150 million, eliminating
the inflationary increase in LGA funding,
and temporarily reducing funding for the
market value homestead credit (MVHC)
reimbursement by $20 million. At the same
time, funding for the general education
takeover and the transit takeover were not
cut. The cuts in city funding were coupled
with a one-year extension of levy limits that
prohibited larger cities from recovering
these lost revenues through the property tax.

In 2005, the MVHC cuts were extended
through 2006 while the LGA reduction was
only partially restored to a level that
remained nearly 17 percent below the 2003
original funding level.
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In 2008, the Legislature restored $42 million
in LGA funding for the 2009 distribution
and included an additional two percent
increase for 2010 and a four percent increase
for 2011. However, in December of 2008,
the governor unallotted $66 million in LGA
and MVHC funding and after the conclusion
of the 2009 session, he further unallotted
these programs by $64 million in 2009 and
$128 million in 2010.

Response: In order to reduce pressure on
the property tax, and to equalize property
tax bases, the League supports an
increase in the LGA appropriation to at
least the level that would have been
provided prior to the 2003 cuts, including
the loss of the annual inflation
adjustment. If the MVHC program
remains a reimbursement to local units of
government rather than a direct credit to
taxpayers, the League also supports fully
funding the MVHC reimbursement to
reflect the total credit provided to
qualifying homeowners.

FF-4. Local Government Aid
Reform

Issue: The Local Government Aid (LGA)
program was created as a component of the
larger property tax reform passed in 1972
known as the “Minnesota Miracle.” Prior to
1971, the state maintained a number of
smaller state aid programs, many of which
were “shared tax” programs which
distributed aid based solely on the
geographic location where the revenue was
collected. In contrast, the LGA program was
established to provide aid to cities based on
differences in “need” and differences in
“ability” to raise revenue. Although the
LGA formula’s measures of need and ability
to pay have been modified over the years,
the general goals of the formula have been
to equalize tax bases, assist cities with

service “overburden” and to reduce the
overall reliance of cities on the property tax.

In 2008, the LGA formula was modified to
include a new jobs factor that attempts to
acknowledge the overburden impacts on
cities that act as regional centers or hubs of
commerce. The 2008 modifications were
enacted as a temporary reform. The
Legislature also established an LGA study
with the goal of developing a new LGA
system.

Response: The League supports the
legislative study of the current LGA
formula with the goal of identifying a new
system or modifications to the existing
system that will address current formula
deficiencies. A new LGA system should
include need and capacity factors, should
minimize the reliance on “side pots,” and
should reduce tax burden disparities
among cities and between cities and
townships. As part of the LGA study
group’s fact-finding and to facilitate on-
going analysis of the state-local fiscal
relationship, the Department of Revenue
should annually collect and compile
information on state tax collections within
each city, in addition to the county and
regional reports.

FF-5. State Charges for
Administrative Services

Issue: Currently, some state agencies have
wide discretion in setting the fees for special
services they provide to local governments.
For example, the Department of Revenue
recently increased the fee for administering
local sales taxes by 80 percent in the middle
of a budget year with less than six-week
notice. The increase had no apparent
relationship to the cost of providing the
service.

2010 City Policies

61



Response: State agencies should be
required to demonstrate the need for
service fees or for increases in existing
service fees. Agencies should give
adequate notice of increases to allow local
governments to budget for the increases.
State agencies should set administrative
service fees as close as possible to the
marginal cost of providing the service.
Local government should be given the
option to self-administer or contract with
the private sector for the service if the
state cannot provide the service at a
reasonable cost.

FF-6. Reporting Requirements

Issue: Budget and financial reporting
requirements imposed on cities by the state
often result in duplication and additional
costs. In 2005, the Legislature mandated
cities report to the Department of Revenue
on all fees they collect. Cities will have to
include any fee increases, what the revenues
are, and how they are expended.
Furthermore, cities will be required to
provide this data going back for the last four
fiscal years.

Response: Requirements for reporting
and advertising financial and budget
information should be carefully weighed
to balance the validity of the state’s need
for additional information with the costs
and burdens of compiling and submitting
this information. In addition, all state
agencies should be aware of the
information already required by others to
avoid duplication of reporting
requirements. To this point, the
Legislature should consider consolidating
all municipal government financial
reporting requirements in the Office of
State Auditor.

FF-7. Limited Market Value and
Homestead Tax Burdens

Issue: The 2001 Legislature enacted a
phase-out of the state’s limited market value
(LMV) system. Under the LMV system,
homeowners and cabin owners who
experience rapid escalation in their
property’s value effectively have a
temporary exemption of taxes on a portion
of that growth. This exemption has grown
rapidly over the past several years and now
shifts substantial property tax burdens to
other types of property.

In 2005, the Legislature delayed the phase-
out by extending the program for two
additional years due to concerns that a rapid
phase-out of the program could dramatically
shift tax burdens back to homes and cabins.
The most recent data on the LMV program
show that most of the benefit goes to
agricultural and cabin property owners.

Response: The LMYV program will end
after the 2009 property tax year and the
program should be allowed to sunset. In
the future, the state should buffer
property tax increases on homeowners by
increasing the circuit breaker and
targeting programs. The Legislature
should also convert the circuit breaker
and targeting into automatic refunds to
qualifying taxpayers.

FF-8. Restructuring the Market
Value Homestead Credit

Issue: As originally established, the market
value homestead credit (MVHC) provides
tax relief to homestead property by reducing
the homeowner’s property tax bill. Local
units of government are subsequently
compensated by the state for the loss of
property tax revenue under the credit. In
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2003, the MVHC reimbursement structure
allowed the state to reduce and, in some
cases, even eliminate the reimbursement to
103 local units of government while
preserving the apparent benefit of the credit
to the homeowner. The Legislature
continued these cuts through 2006 and
restored the funding beginning in 2007.
However, due to the recent economic
recession and the reemergence of a severe
state budget deficit, the reimbursement to
roughly 100 cities was partially unallotted in
December, 2008 and further reductions will
be applied to the reimbursements scheduled
to be made in 2009 and 2010.

The 2009 Legislature modified the property
tax notice to eliminate the reference to “state
paid credits” due to the fact that the MVHC
has not been fully funded in many cities for
most of the program’s history.

Response: The MVHC program should be
restructured to provide the credit directly
to the homeowner. If the program cannot
be restructured as a direct taxpayer
payment, the formula parameters should
be adjusted in the future to match the
resources available for the program.

FF-9. Sales Tax on Local
Government Purchases

Issue: When the state was experiencing a
budget shortfall in 1992, the Legislature
repealed the sales tax exemption for city,
county and township purchases but
preserved the school district exemption.
Cities now pay state sales tax on purchases
like road maintenance supplies and
equipment, wastewater treatment facilities,
and some public safety equipment. This tax
currently costs local property taxpayers and
ratepayers more than $100 million annually.
In addition, proposals to extend the sales tax
to services would have the effect of

increasing local government costs and
property taxes. Because no additional state
aids were added to offset the additional cost,
this repeal has effectively increased local
property taxes to finance state operations. In
recent sessions, there have been city specific
requests for exemptions that have been
granted by the Legislature including a local
wastewater treatment plant exemption and
the Legislature has granted several large
private exemptions, including an exemption
for the new Twins baseball stadium in
Minneapolis. Additionally, there have been
itemized exemptions proposed, such as for
water or wastewater systems, public safety
equipment or local transportation projects,
that would provide cost-savings for cities.

Response: The state should reinstate the
sales tax exemption for all local
government purchases. The exemption
must not be coupled with cuts in local
government aid (LGA) or other state-
shared revenues. Any expansion of the
sales tax base should include, at
minimum, an exemption for purchases by
cities of the newly-taxed goods and
services. Any sales tax study conducted by
the Department of Revenue or the
Legislature should review the practice of
local units of government paying sales
tax.

FF-10. Sales Tax on Capital
Equipment

Issue: Purchases of capital equipment used
in the production of taxable goods are
exempt from Minnesota sales tax. When a
contractor installs the equipment, however,
cities and other entities must pay the tax and
follow an elaborate process to receive a
refund. This process includes a requirement
for an up-front written agreement appointing
the contractor as the purchasing agent. Many
cities and other entities fail to follow the
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process properly or are unaware of the
process until after the project has been
initiated, resulting in a forfeiture of the tax
exemption.

Response: The League supports
legislation that would allow the exempt
entity to be eligible for the refund, even if
the application is submitted after the
project has been initiated.

FF-11. Taxation of Electronic
Commerce

Issue: Sales over the Internet and through
other electronic means are projected to
increase exponentially over the next several
years. Electronic transactions pose
significant tax-policy challenges because of
the difficulty of assigning a location to
electronic sales and because many Internet
goods are not tangible property.

Response: Federal tax policy should not
place main street businesses at a
competitive disadvantage to electronic
retailers, must not jeopardize repayment
of bonds backed by state and local sales
tax revenues, and should ensure stability
in state and local revenues. To address the
challenges created by the growth of
electronic commerce, the League supports
the multi-state effort to develop a
streamlined sales tax system.

FF-12. Taxation of Electric
Generation Personal Property

Issue: Investor-owned utilities (IOUs) have
a longstanding relationship with Minnesota
cities. IOUs site baseload power plants in
host communities, and in exchange pay
personal property tax on attached generation
machinery to the cities, counties and school
districts hosting the plants. These plants

bring jobs to our communities, but they also
create nuisances such as air pollution,
nuclear waste, noise, vibration, and coal
train traffic. They also create security risks
and take up land that could be used for
other, less disruptive commercial and
industrial development. Cities believe
personal property taxes paid by IOUs are a
fair compensation for the environmental and
economic costs of hosting baseload power
plants.

IOUs argue that personal property tax relief
is important to pass along to their
shareholders and ratepayers. However, only
a few IOU shareholders and ratepayers
actually live in the communities hosting
baseload power plants. Further, almost all
new power plants receive personal property
tax exemptions from the Legislature, while
host communities with existing, non-exempt
baseload plants will continue to have them
for decades to come.

Response: Personal property taxes on
attached electric generation machinery
are a fair way to spread the
environmental and economic costs of
electric generation power plants among
all IOU shareholders and ratepayers. The
League supports the continuation of
personal property taxes paid by IOUs to
host communities for existing and new
facilities.

FF-13. Taxation of Municipal Bond
Interest

Issue: The state law that grants a tax
exemption for municipal bond interest
lowers borrowing costs for cities and
reduces property tax levies.

Response: The state should maintain the
tax exemption for municipal bond interest
income.
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FF-14. Pollution Control
Exemption

Issue: Minnesota grants electric utilities
and several other industries a property tax
exemption for personal and real property
that is primarily used for pollution control.
Minnesota adopted the property tax
exemption that now extends to electrical
generation systems, agricultural operations,
and wastewater treatment facilities in 1967,
before water and air pollution were heavily
regulated by the Environmental Protection
Agency and the Minnesota Pollution Control
Agency. The language and the purpose of
these statutes have evolved through the
years. When states first began adopting
these tax incentives in the 1960s, they hoped
to encourage utilities, industrial plants, and
others to install pollution control equipment.
Gradually, as regulation increased, states
adopted the exemptions to help companies
offset the cost of the equipment.

This tax benefit erodes local tax bases. In
2007, more than $1 billion of personal and
real property for electrical generation was
exempted from the market value of utilities.
The incentive value of this benefit is low
because utility companies are often required
to install the equipment anyway. In
addition, these companies frequently recover
the cost of the equipment through rate riders
granted by the Public Utilities Commission.
Allowing the pollution control equipment
exemption places the cost of this equipment
on the citizens of the host community, rather
than the purchasers of electricity.

Response: The pollution control
exemption places an undue burden on
host communities without incentivizing
the environmentally responsible behavior
that it was originally created to
encourage. The League of Minnesota
Cities supports narrowing or eliminating

the pollution control equipment
exemption for investor owned electric
generation facilities. The League would
also support allowing utilities to recover
their costs relating to the pollution control
equipment by spreading those costs to
electricity users.

FF-15. State Restrictions on Local
Budgets

Issue: During the 2008 legislative session,
levy limits were imposed on cities over
2,500 population for three years. Levy limits
replace local accountability with a state
judgment about the appropriate level of local
taxation and local services. Additionally,
state restrictions on local budgets can have a
negative effect on a city’s bond rating due to
the restriction on revenue flexibility.

In addition, recent state aid and credit
reimbursement reductions have created
problems for some cities that have local
charter restrictions on the permissible annual
levy increase. When state levy limits are
coupled with aid increases, the structure of
state levy limits requires affected cities to
reduce their property taxes. When aid
reductions occur, state levy limits allow for
the replacement of lost aid but local charter
levy restrictions are not always structured to
allow for a commensurate increase the city’s
levy.

Response: City councils are elected to
make decisions about local budgets and
meeting community needs. It is
inappropriate for the Legislature to
undermine local decision-making and
accountability through the continued
imposition of levy limits or proposals such
as the “taxpayers’ bill of rights.” The
League supports the principle of
representative democracy that allows city
councils to formulate local budgets. The
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League opposes state restrictions on local
budgets.

The League supports a permanent
extension of the 2003 levy limit
authorization contained in Minn. Stat.

§ 275.75 that authorizes cities to increase
local property taxes to replace lost state
aids. Cities are authorized to increase
local property taxes to replace state aids
that are unallotted or reduced through
legislative action, nothwithstanding city
charter restrictions.

FF-16. Truth-in-Taxation (TNT)
Process

Issue: Cities must set a preliminary levy by
September 15, which is the levy used to
compute the parcel-specific truth-in-taxation
forms. With only a few limited exemptions
(voter-approved levies, levies for natural
disasters and levies for certain tort
judgments), this preliminary levy, by law,
becomes the maximum that cities can levy
the following year. As a result, cities may be
unable to budget for unforeseen needs that
arise after September 15.

The 2009 Legislature eliminated the
separate TNT hearing requirement and
replaced it with a requirement that the public
be allowed to speak at a regularly scheduled
meeting on the budget and tax levy. These
changes inadvertently created ambiguity and
confusion in the TNT statute, including
confusion about whether the amended
requirement applies to cities under 500
population and whether a taxing authority
must provide the county auditor the time and
place for every meeting at which the budget
and levy will be discussed or just the
meeting where an opportunity for public
input is statutorily required. The 2009 law
repeatedly uses the phrase “regularly
scheduled meeting” but does not define that

term which has caused significant problems
for cities that may need to schedule a special
meeting to discuss budget and levy issues.
The 2009 changes also erroneously repealed
an exception to the TNT process for cities
adopting their levies at or less than the
current rate of inflation.

Response: Cities should have the
authority to increase the final levy from
the preliminary levy with the approval of
the commissioner of the Department of
Revenue, to meet additional, unforeseen
and uncontrollable needs, including
arbitrator awards resulting from labor
negotiations, the impact of new and
existing federal or state mandates
including administrative rules, or other
non-discretionary budget factors.

The 2009 TNT changes should be
carefully reviewed to assure that the
legislative intent is reflected in the
amended statutes. The law should clarify
the hearing requirement exemption for
cities under 500 and that only the hearing
where an opportunity for public input is
statutorily required must be provided to
the county auditor. In addition, the
exception to TNT for cities with more
than 500 residents and a proposed levy
increase below the implicit price deflator
(IPD) should be reinstated.

The phrase “regularly scheduled
meeting” should be replaced with the
phrase “properly noticed meeting” in
order to provide cities with the ability to
hold public meetings as needed. The
publication requirements now in place
under the 2009 law changes should
remain in place because this allows cities
to publish information about the TNT
meeting in a manner similar to any other
meeting.
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FF-17. City Fund Balances

Issue: As a component of a prudent
financial management plan, cities maintain a
fund balance composed of cash flow funds,
savings for projects, rainy day reserves to
maintain high level bond ratings, and to
minimize borrowing costs. Although the size
of a city’s fund balance should be
determined through local financial needs
and local preferences, some cities are being
criticized for maintaining “excessive”
reserves.

The Office of the State Auditor (OSA)
report measures city fund balances on
December 31, shortly after the city receives
its largest sources of revenue from the
property tax and state aid distributions. To
measure at this time, however, yields a
picture of a high fund balance even though
the city will spend down these funds to cash
flow the next five to six months of its
operations.

Response: The state should respect local
decisions on adequacy of local fund
balances. The League opposes any
attempt to divert local reserves to benefit
the state budget.

FF-18. City Revenue Diversification

Issue: Under current state law, the property
tax is the only generally accessible form of
local tax revenue for cities. Lack of adequate
growth in state aid programs will likely
increase city reliance on property taxes in
the future. Allowing cities to diversify their
revenue stream would prevent rapid rises in
property taxes.

Response: Cities should be able to
diversify their sources of revenues. State
law should be modified to generally
authorize any city to impose a local option

sales tax for public capital projects of
regional significance with the adoption of
a supporting resolution by the city council
and approval of the voters at a general or
special election but without the current
approval requirement by the state
Legislature.

The League opposes legislation that
would require mandatory revenue
sharing of sales tax revenues with
neighboring jurisdictions.

In addition, cities should have general
authority to create utilities, similar to the
storm sewer utility authority, in order to
fund local services where benefit or usage
of the service can be measured.

FF-19. Qualified Safekeepers and
Securities Lending

Issue: Minn. Stat. § 118A governs the
deposit and investment of municipal funds.
The statute governs the requirements for
entities to be a safekeeper of municipal
investments and further describes financial
institutions with which government entities
can do securities lending. In both cases,
parts of the law state that a financial
institution has to have “its principal
executive office in Minnesota”. The
problem is that in today’s global economy
very few financial institutions meet this
requirement. Given today’s economic
climate, it makes sense to change the
statutes to give local governments more
options.

Response: Minn. Stat. § 118A.05 should
be broadened to allow securities lending
arrangements with any financial
institution that has a home office or
branch in Minnesota. Furthermore, the
Legislature should expand Minn. Stat.

§ 118A.06 to allow brokers the ability to
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hold securities to the extent they have
Securities Investor Protection
Corporation (SIPC) or excess SIPC
coverage. This would be consistent with
the approach taken by the Government
Accounting Standards Board (GASB).

FF-20. City Franchise Authority

Issue: Under Minn. Stat. Chapter 216B and
Minn. Stat. § 300.03, a city may require a
public utility furnishing gas or electric utility
services or occupying streets, highways or
other public property within a municipality
to obtain a franchise to operate within the
community. In addition, cable system
operators are required to obtain a franchise
under Minn. Stat. Chapter 238.

Under a franchise, the city may require the
utility to pay a fee to the municipality to
help offset public maintenance costs for the
public property and generate a return on a
publicly held asset. The fee is intended as a
mechanism by which gas or electric utilities
with facilities occupying the public streets
and highways compensate the city for the
use of a valuable public asset and/or for the
increased maintenance and reconstruction
costs associated with having facilities in the
right-of-way.

State law currently allows the franchise fee
to be based upon gross operating revenues
or gross earnings of the utility from its
operations in the municipality. In this
manner, all utility users within the
municipality contribute to the public costs
associated with the utility operation. In the
absence of franchise fees, municipal costs
resulting from utility operations are
currently being funded through the property
tax, which is being paid for by property tax
payers.

Response: Municipal authority to collect
franchise fee revenues from utilities is an
important and equitable mechanism to
offset the costs of maintaining public
right-of-way and to generate a return on
a publicly held asset. Municipal franchise
authority must be preserved. In addition,
in situations where a local provider
decides to sell their operations, the city
must have the right of first refusal to
purchase the assets of the utility.

FF-21. Utility Valuation Transition
Aid

Issue: In 2007 the Minnesota Department
of Revenue revised its rules regarding the
valuation of electric and natural gas utility
property. This change in the rules resulted
in valuation changes for utility property that
dramatically reduced the amount of revenue
that local governments will collect in
property tax from these utilities.

Recognizing that the communities that host
these utilities bare extraordinary burdens
connected with stress on local infrastructure,
public safety, and public nuisance due to the
presence of these facilities in their
communities, the Legislature created the
Utility Valuation Transition Aid program.
This program compensates host
communities that have lost more than 4
percent of their net tax capacity as a result of
Department of Revenue’s rule changes.

Response: The League supports the
continuation of the Utility Valuation
Transition Aid program and opposes any
efforts to divert promised funds away
from host communities for any purpose
including balancing of the budget should
there be a budget deficit. If the
Legislature does determine that is
necessary to re-allocate the funds in the
Utility Valuation Transition Aid program
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for another purpose, the League supports
other legislative efforts that would
compensate the host communities for the
economic and environmental costs of
hosting these facilities. These other
efforts could include, but are not limited
to increasing the class rate on utility
property to the extent that it would offset
the negative effects of the utility valuation
rule change.

FF-22. Payments for Services to
Tax-Exempt Property

Issue: Taxable property in many cities is
being acquired by nonprofit and government
entities. Converting the property to tax-
exempt status can lead to serious tax base
erosion without any corresponding reduction
in the service needs created by the property.

Response: Cities should have the
authority to collect payments from
statutorily-exempt property owners to
cover costs of service similar to the
authority provided under the special
assessment law.

FF-23. Fire Service Taxing Districts

Issue: Fire service districts have the
potential to reduce duplication of equipment
purchases and services, and to improve
uniformity of service delivery throughout a
region. One obstacle to establishing fire
service districts is the absence of statutory
authority to establish fire taxing districts.
The Legislature has granted authority for
special taxing districts to provide services
such as watershed management and
emergency medical services. In spite of
growing funding and staffing challenges,
this authority does not currently exist for
providing fire protection services.

Response: The League of Minnesota
Cities recognizes that some regions of the
state could sustain or improve fire
protection services if fire taxing districts
were authorized. The League supports
authority for local units of government to
establish fire service taxing districts
provided that 1) participation in a district
is a local decision, and 2) fire taxing
districts must be governed by elected
officials representing the participating
entities.

FF-24. Housing Improvement
Areas

Issue: In 1996, cities were granted general
authority to use Housing Improvement
Areas (HIAs) in order to finance housing
improvements for condominium and
townhome complexes under Minn. Stat.

§ 428A.11 to § 428A.21. Several cities have
used this tool, and found it to be a useful
mechanism for maintaining older association
homes. This general law sunsets on June 30,
2013, which means this important funding
tool will expire for cities.

Response: The Housing Improvement
Areas statute should be made permanent.
Additionally, the Legislature should
consider changes to the statutes that
would clarify or add specificity to the
process for using the housing
improvement area statute.

FF-25. Tax-Forfeited Properties
and Local Special Assessments

Issue: Special assessments are a charge,
authorized by the Legislature and state law,
imposed on properties for a particular
improvement that benefits those selected
properties. Cities follow complex, time-
consuming statutory special assessment
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procedures to specially assess the
appropriate amount of the local
infrastructure improvements to those
properties.

If a property with validly attached special
assessments goes into tax-forfeiture, the
county auditor cancels all of the local
special assessments due and remaining
unpaid on each parcel which is authorized in
Minn. Stat. § 282.07. Therefore, the city
loses the funds previously budgeted and
planned for to pay for the local
improvements. To underline this point, the
funds have already been expended and if not
collected, result in losses to the city.

When tax-forfeited land returns to private
ownership, and the parcel benefitted from an
improvement for which the city canceled
special assessments because of the
forfeiture, the city may assess or reassess the
parcel. But cities must go through the same
cumbersome notice and hearing procedures
in order to re-attach the assessments.

Response: The Legislature should remove
cancelation of local special assessments
from state law, allowing cities to receive
the funding validly assessed and counted
on to fund local infrastructure
improvements.

FF-26. Distribution of Proceeds
from the Sale of Tax Forfeit
Property

Issue: The apportionment of the proceeds
from the sale of tax forfeit property provides
for the repayment of special assessments but
does not require the repayment of unpaid
utility charges or unpaid building and
development fees. In addition, counties are
allowed to use 30 percent of the amount
remaining after the deduction for
administrative expenses and the repayment

of special assessments for forest
development projects and then 20 percent of
any remaining proceeds for county parks
and recreation projects. The structure of the
distribution of the proceeds frequently
results in cities receiving a very small
percentage of the forfeit sale proceeds. As a
result cities may not recoup even a portion
of the unpaid taxes owed on a property.

Response: The League of Minnesota
Cities supports changes in the
distribution of the proceeds from the sale
of tax forfeit property contained in Minn.
Stat. § 282.08 to elevate the priority for
repayment of unpaid charges for
electricity, water and sewer charges
certified pursuant to Minn. Stat. § 44.075
subd. 3(e) and any unpaid fees prescribed
pursuant to Minn. Stat. § 462.353 subd.
4(a) to require those unpaid charges and
fees to be repaid immediately after
unpaid special assessments. The League
also supports the elimination of the
apportionments for county forest
development and county parks/recreation
areas while allowing counties to use their
40 percent share of the remaining
proceeds for these uses.

FF-27. Impact Fees

Issue: New development and the resulting
growth create an increased demand for
public infrastructure and other public
facilities. Severe constraints on local fiscal
resources and dramatic forecasts for
population growth have prompted cities to
reconsider ways to pay for the inevitable
costs associated with new development.

Traditional financing methods tend to
subsidize new development at the expense
of the existing community, discourage sound
land-use planning, place inefficient
pressures on public facilities, and allow
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under-utilization of existing infrastructure.
Consequently, local communities are
exploring methods to ensure new
development pays its fair share of the true
costs of growth. Given the existing
authorization to impose fees on new
development for water, sanitary and storm
sewer, and park purposes, it is reasonable to
extend the concept to additional public
infrastructure and facilities improvement
also necessitated by new development.

Response: The Legislature should
authorize local units of government to
impose impact fees so new development
pays its fair share of the off-site, as well as
the on-site, costs of public infrastructure
and other public facilities needed to
adequately serve new development.

FF-28. Equity in Library Funding

Issue: Many community libraries in
Minnesota are city-owned. Although located
in an individual community, city libraries
serve a much wider area. In some Minnesota
counties, there are wide disparities between
city and rural tax burdens for library
services. Furthermore, library services have
expanded over the years with the offering of
videos and Internet access in many
locations, putting more demand on stretched
library budgets.

Response: The League supports equity in
availability of quality library services to
city and township residents as long as
there is equity in local property tax levies
for libraries among participating
jurisdictions. If cities where a library is
located are responsible for maintenance,
upkeep, and capital improvements to the
library, those costs must be considered
part of the total equity requirement, not
in addition to it. In order to continue to
provide the expanded services, cities

should be relieved of state-mandated
maintenance-of-effort funding levels and
given the authority to charge user fees for
other services without jeopardizing the
state aid they do receive. Cities that
provide library facilities where library
operations are associated with a regional
library system should be contractually
guaranteed a direct voice in the
governance and funding decisions within
the library system.

FF-29. Equitable Funding of
Community Education Services

Issue: Under Minn. Stat. § 124D.20, school
districts are authorized to levy for
community education programs that can
include youth recreational activities.
However, state statute limits the total
amount of revenue that can be raised by the
school district to fund community education
programs and this limit has not been
sufficiently increased in recent years. In
many instances, cities participate in the
funding of these programs and with the
statutory limit on the amount school districts
can levy, the increased cost of these
programs is increasingly falling on cities and
their property taxpayers. In areas where the
school district is significantly larger than the
city, the burden of funding these programs is
falling disproportionately on city taxpayers
while the programs benefit the entire school
district.

Response: The League supports a
statutory increase in the community
education revenue authorization for
school districts. Increasing the amount of
the community service revenue available
to school districts would provide a steady
source of revenue, which would be
assessed against all properties in the
school district, not just against properties
in the city.
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HUMAN RESOURCES & DATA PRACTICES

Human Resources

HR-1. Personnel Mandates and
Limits on Local Control

Issue: Many state laws increase the cost of
providing city services to residents by
requiring city governments to provide
certain levels of compensation or benefits to
public employees, by specifying certain
working conditions, or by limiting city
governments’ ability to effectively manage
their personnel resources. For instance,
existing state laws limit governments’
ability to effectively address incompetence
or misconduct of city employees by
specifying certain procedures or standards of
conduct that cities must follow. Several laws
are potentially contradictory and force local
governments to choose which one to follow.

Response: Any new legislation and
changes to existing legislation should meet
the following goals:

e Recognize the need for local decision-
making authority by local elected
officials with regard to the terms and
conditions of employment for local
government employees (e.g., allow
local elected officials to determine
employee compensation, employee
recognition, and to make employee
benefit decisions about domestic
partner benefits and coverage of
extended family by sick leave policies).

e Provide funding that pays the full
costs of any mandated employment-
related expenditures.

e Avoid and eliminate expensive and
time-consuming duplicative legal
protections and processes for public
employees.

¢ Eliminate contradictory existing laws
regarding public employment.

e Eliminate mandates for local
government employers that are not
imposed upon the state as an
employer.

e Use the collective bargaining process
established by state law, rather than
legal mandates, to determine benefits
for employees covered by collective
bargaining agreements.

HR-2. Firefighter and Ambulance
Payroll

Issue: Traditionally, many volunteer and
paid on-call fire departments have issued
paychecks only once or twice per year.
Payroll checks in these types of departments
would be quite small if issued biweekly or
even monthly so employees prefer to receive
larger checks once or twice per year. Issuing
checks less often saves time and money for
administrative staff who prepare the
payrolls. However, Minn. Stat. § 181.101
specifies that wages must be paid at least
once every 31 days, regardless of whether
the employee requests to be paid at longer
intervals.

Response: Minn. Stat. § 181.101 should
be amended to exempt volunteers and
paid on-call employees of fire and
ambulance services from the requirement
to be paid every 31 days.

HR-3. Pay Equity

Issue: State law requires all public
jurisdictions, such as cities, counties, and
school districts, to eliminate any sex-based
wage inequities in compensation. These
entities are required to file reports with the
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state Department of Employee Relations
(DOER) to ensure compliance with the law.
The 2003 Legislature adopted a two-year
reporting moratorium and extended the pay
equity reporting cycle from three to five
years beginning in 2005 in order to provide
some relief from this reporting mandate.
However, the Legislature enacted a new law
in 2005 that reverts to the previous three-
year pay equity reporting cycle.

Response: The League supports the
purpose behind the Local Government
Pay Equity Act. We also support efforts
to minimize the reporting burden
associated with this law, including: a
definition of “public employee” that fits
with the way that cities utilize seasonal
and temporary workers, a longer
reporting cycle, continued improvements
to the electronic reporting of pay equity
data, and continuing improvements to the
process by which cities receive
notification of reporting requirements
and compliance issues.

HR-4. Public Employment Labor
Relations Act (PELRA)

Issue: The League supports the purpose of
the Public Employment Labor Relations Act
(PELRA) to balance the rights and interests
of public employees, public employers, and
the general public. However, certain
changes are necessary to assist public
employers in implementing this law. For
example, current definitions of “public
employee” are confusing and difficult to
manage. In addition, the arbitration process
has produced decisions that are contrary to
the interests of the public, and the legal
standard for overturning arbitration
decisions is very difficult to meet. Also,
recent interpretations of Section 179A.25
(independent review of non-union employee
grievances) has created uncertainty and

confusion in the longstanding judicial
process used by courts to review city council
administrative decisions, particularly
employment termination decisions of non-
union employees.

Response: Minn. Stat. § 179A should be

modified to:

e Change the definition of “public
employee” under PELRA by
removing the existing 14-hour/67-day
requirement and replace it with a
definition in which employees must
work more than an annual average of
20 hours per week.

e Exclude temporary or seasonal
employees from the PELRA definition
of public employee in Minn. Stat.

§ 179A.

e Provide different options for accessing
arbitrators and utilizing the
arbitration process in order to
“address inequities” between union
and management representatives.

e Allow public employers to bypass
mandatory arbitration required under
PELRA and directly access the
district court system in situations
where an employee is being
terminated for gross misconduct
(sexual harassment, sexual abuse,
theft or a felony conviction) that is
related to the employee’s position with
the public employer.

e Repeal Minn. Stat. § 179A.25 or, in
lieu of repeal, exclude employment
terminations from Minn. Stat.

§ 179A.25; require a 60-day
timeframe for filing a petition for
review of a grievance under Minn.
Stat. § 179A.25, and clarify that
decisions of Bureau of Mediation
Services (BMS) under this section are
non-binding and merely advisory.
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HR-5. Payment of Arbitration Fees

Issue: Like other employers, cities must
sometimes make difficult employment
decisions and uphold certain principles in
order to best serve the public. In a union
environment, grievance arbitration is
generally used as a “last-resort” remedy
when a difficult employment decision must
be made or to uphold an important principle.
Union officials have introduced legislation
for the past several years that would require
a city or the union to pay arbitration fees if a
reasonable settlement is offered and refused
in a grievance situation, and the arbitrator
ultimately decides on a less favorable
remedy. The legislation proposed by the
unions could have the impact of
discouraging cities from using the grievance
arbitration process in a manner that best
serves the public good.

Response: The League opposes legislation
that would undermine the grievance
arbitration process and discourage cities
from using the process in the manner
intended. Specifically, the League opposes
any legislation that proposes payment of
grievance arbitration fees when a
settlement is offered and declined.

HR-6. Essential Employees

Issue: Cities must balance the health,
welfare, and safety of the public with the
costs to taxpayers. Essential employee status
removes the right to strike, but gives the
right to mandatory binding arbitration. This
status can result in arbitration awards that
exceed the city’s budget or conflict with the
city’s compensation policy. In recent years,
a number of employee groups have sought
and often received essential status.

Response: The Legislature should
carefully examine requests from interest

groups seeking essential employee status
under Minn. Stat. § 179A (PELRA). The
League opposes legislation that mandates
arbitration that increases costs and
removes local decision-making authority.

The League supports a mandate for Final
Offer/Total Package arbitration for all
essential groups on a trial basis. The
League also supports a change in the
PELRA law that would strengthen
existing language (Minn. Stat. § 179A.16,
subd 7) requiring arbitrators to consider
a public employer’s obligation to
efficiently manage their operations.
Specifically, the statute should be
amended to require arbitrators to take
into consideration any wage adjustments
already given to or negotiated with other
groups — both union and non-union for
the same employer in the same contract
year.

HR-7. Re-employment Benefits

Issue: Cities employ many student workers
and others in seasonal-, parks-, and
recreation-related positions. In the past, such
workers generally have not filed for
unemployment benefits because there has
not been an expectation of continued
employment. In recent years, cities have
experienced an increase in the number of
such workers applying for unemployment
benefits. This increases costs to cities and
taxpayers in a way that may not have been
originally intended.

Response: Public sector temporary or

seasonal employees should not be eligible
for re-employment benefits.

HR-8. Pension Benefits

Issue: Pension benefit plans have years of
service requirements and limitations and
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supports a comprehensive review of
exclusions with an eye toward
simplifying current eligibility
guidelines. Such a review should also
include a possible revision of current
penalties for employers that fail to
report covered employees to ensure
that these penalties are not overly
harsh and punitive.

e The League opposes the expansion of
the PERA corrections plan to include
dispatchers due to the substantial
differences between the dispatchers
and the other positions covered by this
plan.

e The League supports the transfer of
all school district employees out of the
PERA General Plan and into another
fund that is more appropriate for
school district employees.

HR-10. Pension Post Fund Deficit
(deleted — The LMC Board of
Directors incorporated portions of
HR-10 into HR-9)

HR-11. Volunteer Firefighter
Pension Benefits

Issue: Cities throughout the state have
established individual pension plans with
different levels of pension benefits for their
volunteer firefighter relief association
members. The efficiency of this system has
been questioned by various members of the
Legislature and by state agencies from time
to time. Further, in recent years, many local
plans have sustained investment losses.
These losses are required to be amortized
over a ten-year period. This 10-year
amortization period presents fiscal
challenges to cities that are already facing
budget cuts.

The 2009 Legislature created a voluntary
statewide volunteer firefighter retirement
plan to provide an alternative fire relief
retirement option to local units of
government.

Response: The League supports the
statewide volunteer firefighter pension
plan provided: a) participation in the
plan remains voluntary, not mandatory;
and b) the plan takes into account and
accommodates the different financial
capacities and needs of a wide variety of
cities.

The League also supports extending the
statutory amortization period to a
maximum of twenty years.

HR-12. Retirement Work
Incentives

Issue: Demographic experts warn that as the
baby boomers retire, employers will begin to
experience a significant labor shortage and
lose the substantial expertise and knowledge
of a fully-trained workforce. In addition,
retirees are living longer, are healthier, and
able to work longer. Therefore, one solution
to the coming labor shortage is to provide
some incentives for retirees to continue
working after retirement or to postpone full
retirement with a “phased-in” approach that
would allow “knowledge transfer” to take
place between the retiree and less-
experienced replacement staff.

In the 2009 legislative session, a Phased
Retirement Option (PRO) program was
created for PERA Coordinated Plan
participants. The PRO program meets many
of the goals of workforce planning.
However, cities would benefit from
broadening the criteria for participation;
currently, only employees age 62 or older
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HR-15. Health Care Insurance
Programs

Issue: Cities, like other employers in the
state, are struggling with the rising costs of
health care insurance for their employees. In
addition, cities must cope with unfunded
mandates imposed on them by the
Legislature such as the requirement to pool
early retirees with active employees and the
requirement to bargain over changes in the
“aggregate value” of benefits, even when the
city’s contribution has not changed.

Response: The League supports legislative
efforts to control health insurance costs
while maintaining quality health care
services. However, cities have differing
local needs and circumstances and must
retain the flexibility to provide unique
and creative solutions to the rising costs
of health care insurance for their
employees. The League:

e Opposes legislative action that
undermines local flexibility to manage
rising health care costs.

e Encourages the Legislature to
carefully examine any new, mandated
insurance-related benefit before
imposing it upon city employers to
make sure it does not contribute to the
rising cost of providing health
insurance.

e Supports changes to Minn. Stat.

§ 471.6161, subd. 5, that would clarify
the intent of the subdivision is to
address changes in cost vs. changes in
value. For example: (1) a change in
provider networks does not constitute
a change in the “aggregate value of
benefits;” (2) a change in benefit levels
required by an incumbent insurance
carrier does not constitute a change in
“aggregate value.”

e Supports changes to Minn. Stat.

§ 471.61 that would allow cities to pool
all retirees (those under or over age
65) separately from active employees
to help cities avoid the liabilities
associated with the new Government
Accounting Standards Board (GASB)
requirements on “implicit subsidy.”

e Supports a clarification to Minn. Stat
§ 471.61 and to Minn. Stat. § 471.617
to explicitly alleviate a city’s
responsibility to comply with group
health benefits mandated by state law
when the city’s employees are covered
under a union plan authorized by
federal statutes.

e Supports statutory authorization for
cities to collect up to a two percent
administrative fee from retirees
receiving post-retirement health
insurance benefits.

e Supports a centralized, statewide
health insurance option for active or
retired employees provided: a)
participation in the plan is offered on
a voluntary, not mandatory, basis;
and b) the plan takes into account and
accommodates the different financial
capacities and needs of a wide variety
of cities.

HR-16. Workers’ Compensation

Issue: Rising medical costs are an
increasingly serious problem for all
employers and insurers, and now represent
over half of all loss costs within the
workers’ compensation system. Medical
costs will be a major driver of future
workers’ compensation premium increases.
In addition, virtually every year legislators
introduce proposals to expand the heart,
lung and infectious disease presumptions for
public safety workers, or to make the
presumptions more conclusive and difficult
to rebut. These types of benefit expansions
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further increase municipal workers’
compensation costs.

In the last several years, the Workers’
Compensation Advisory Council (WCAC),
a joint labor-management committee whose
purpose is to review proposals for benefit
changes or other amendments to the
workers’ compensation system, has been
discussing ideas to address escalating
medical costs. While the WCAC system has
worked well for many years to help stabilize
and de-politicize workers’ compensation
issues, more recently this group has had
difficulty reaching agreement on more
controversial issues. However, in 2007 the
WCAC recommended legislation that would
have helped contain medical costs in the
workers’ compensation system by adjusting
some payments to hospitals to offset greater
benefits for workers.

The Workers’ Compensation Reinsurance
Association (WCRA) is a nonprofit
organization that reinsures all workers'
compensation insurers and self-insured
employers in Minnesota. The WCRA
assures financial security for Minnesota's
employers and their most seriously injured
workers by providing cost-effective
reinsurance coverage. There may be
legislative attempts to allow insurers or
employers to opt out of the WCRA, which
could have a negative impact on the viability
of the WCRA due to adverse selection
problems.

Response: Legislative action is necessary
to address increasing workers’
compensation costs, particularly rising
medical costs. The League supports use of
the WCAC system to consider proposals
for changes to the workers’ compensation
law, and urges the WCAC and the
Legislature to approve medical cost
containment reforms.

The League opposes expansion of
workers’ compensation and related health
insurance benefits because of the
potential for dramatically increasing costs
to cities. Specifically, the League opposes
expansion of the heart, lung and
infectious disease presumptions as well as
any expansion of the law that would
require payment of health insurance
premiums or that would include mental
injuries that have no physical cause or
manifestation.

The League also supports continuing the
WCRA as the mandatory workers’
compensation reinsurer for insurers and
self-insurers in Minnesota.

HR-17. Breathalyzers

Issue: Currently, breathalyzer use is
permitted for alcohol testing under federal
commercial drivers’ laws. Minnesota law
does not clearly allow for the use of
breathalyzers in testing.

Response: Minn. Stat. § 181.950 through
Minn. Stat. § 181.957 should be amended
to permit the use of breathalyzers as an
acceptable technology for determining
alcohol use.

HR-18. Veterans’ Preference

Issue: The League recognizes the important
contributions veterans have made and agrees
with the intent of legislation that gives
veterans certain preferences in employment.
However, since the veterans’ preference law
was initially passed, the number of
employment protections has greatly
increased. This includes a federal law that
specifically protects veterans from
employment discrimination.
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Changes were made in the 2009 legislative
session which gave State of Minnesota
veteran employees the same appeal rights as
local government veteran employees have
had for many years. As part of these
changes, the law limits the right of appeal
for veterans employed by the State of
Minnesota who are subject to a probationary
period until after the probationary period has
passed.

Response: The League supports the
Legislature undertaking a study of
Minnesota's veterans’ preference law to
determine its effectiveness and efficiency
in light of today's employment laws,
statutes, and regulations, and to consider
possible modifications to current laws.

The League also supports a change to
limit the right of appeal for veterans
employed by cities who are subject to a
probationary period until after the
probationary period has passed.

HR-19. Drug and Alcohol
Rehabilitation

Issue: Under Minn. Stat. § 181.953,

subd. 10(b), an employer cannot terminate
an employee for a positive controlled-
substance test without first providing the
employee a chance for rehabilitation and
treatment. Recently, some cities have been
advised this law applies to “probationary”
employees, as well as to regular employees.

Response: The League supports a
legislative change to clarify that the state
law on drug and alcohol rehabilitation
and treatment does not apply to
probationary employees.

HR-20. Background Checks

Issue: Many Minnesota cities operate under
a longstanding practice of performing
background checks for employment
purposes by accessing the computerized
criminal justice system maintained by the
Bureau of Criminal Apprehension (BCA)
through the city’s local police department.
The BCA’s position, in the past, has been
that such access was appropriate if the city
adopted an ordinance allowing the city to
access the system. In the past year, the BCA
has begun to audit local police departments
and in some cases has prohibited further use
of the system for employment background
check purposes. In many cases, the BCA
has indicated that the city does not have the
appropriate ordinance and internal controls
in place to allow such access in a legally
compliant manner.

While cities can access employment
background information through the BCA
directly, it is more time consuming and
costly to do so.

Using local police department access to the
data base maintained by BCA to conduct
employment background checks is an
effective use of local resources. It is one
strategy that cities can use to help keep costs
down and provide quality services.

Response: Cities are capable of and
should be allowed to continue the use of
the BCA data base system at no charge
for the purpose of conducting
employment background checks. The
League of Minnesota Cities urges the
BCA to adopt a model ordinance and
establish recommended guidelines and
training for cities that wish to continue to
use local police departments for
employment background checks.
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Data Practices

DP-1. Data Practices Compliance
Issues

Issue: The 2006 Legislature limited the
amount cities are authorized to charge for
copies of police reports to 25-cents per page,
which does not cover the city cost for
copying, while exempting state government
from this restriction—thereby permitting the
Department of Public Safety to continue to
charge $5 for any reports issued by the
Department of Public Safety, including
reports issued by the state patrol.

Cities are experiencing repetitive, overly
broad and far-reaching data requests that
result in extended periods of time for staff to
locate government records, redact private
data or data unrelated to the request, and
assemble documents to be provided in order
to comply with requirements to provide
access to public government data.

In 2008, the Legislature increased the
statutory limits on exemplary damage
awards for Government Data Practices Act
(GDPA) violations and also increased the
limits on the maximum civil penalties courts
may impose to compel compliance with the
act. These adjustments were deemed by the
Legislature to be necessary due to the fact
that the existing limits had not been adjusted
for many years.

Response: The Legislature should allow
cities to charge the same amount for
copies of reports issued by local police
and fire as charged by the Department of
Public Safety.

The Legislature should expand authority
for cities to charge for the staff time
required to comply with wide-ranging
and ill-defined data requests regardless of
whether copies of the data are requested.

In addition, the Legislature should
provide for a mechanism that would allow
cities to challenge whether the data
request is reasonable and made in good
faith.

The League opposes further increases in
the maximum exemplary damages that
courts may impose against government
entities, including cities, found to have
violated the GDPA; further increases in
the maximum civil penalty that may be
imposed when a court order is issued to
compel a government entity to comply
with GDPA; or any statutory change that
would make it a mandatory civil penalty
to compel compliance under the GDPA.

DP-2. Data Practices and Personnel
Issues

Issue: During the 2009 legislative session,
both the Senate Judiciary and House Civil
Justice Committees voted to recommend
changes to provisions of the Government
Data Practices Act (GDPA) that relate to
public employees in Minn. Stat. § 13.43 that
need to be updated to reflect newer
technology, including clarification of
requirements related to personnel data and
protection of the privacy of applicants for
public sector employment who often are not
fully aware of the public data provisions in
GDPA or of the advisory opinions issued by
the Minnesota Department of
Administration. For example, the GDPA
does not explicitly classify e-mail addresses
for public employees as public, but advisory
opinions address that and other matters
directly related to city employees and
personnel practices. Also, while the job
history of public employees is identified as
public, the statute does not specify whether
places of prior employment and institutions
where educational degrees were obtained are
public. But the Legislature failed to reach
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final agreement on the terms of the 2009
omnibus data practices legislation
containing changes to Minn. Stat. § 13.43
that cities support.

Response: The League of Minnesota
Cities continues to support changes to
Minn. Stat. § 13.43 that will update this
section to reflect new technology. The
League also supports clarifying those
aspects of Minn. Stat. § 13.43 that lessen
the confusion among city officials about
how to comply with the law, provided
that city employees are protected from
identity theft and that requirements do
not create undue hardship or expense to
the city.

Specifically, the League supports making
changes to clarify that the following items
are public data: terms and conditions of
employment contracts, including
employer-paid remuneration; employer-
provided e-mail addresses; prevailing
wage forms; number of years of
experience and education/degrees
obtained (but not specific dates and
places of education and prior
employment) only for finalist job
candidates. The League also supports
clarification that computer passwords,
log-in names and e-mail addresses that
individuals have to access their data
online are private.

DP-3. Open Meeting Law

Issue: In recent years, the Legislature has
considered raising the award of attorney fees
for unintentional violations of the open
meeting law. While the League has
successfully argued that such penalties
should apply only to clearly intentional
violations, it is evident that new mobile
wireless devices and future technologies are
creating new opportunities and questions

regarding the use of emerging inter-active
web-based video applications to conduct
official meetings.

Response: The League opposes any
change to the open meeting law that
would expand the award of attorney’s
fees to unintentional violations. In
addition, the League encourages the
Legislature to modify current law to
address conditions under which cities
would be authorized to conduct official
meetings using interactive wireless or
online technology to allow local elected
officials to participate and the public to
hear and/or view all discussion, testimony
and voting during the meeting for which
use of interactive television transmission
is now permitted in Minn. Stat. § 13D.01.

The League also supports technical
changes to the open meeting law to
provide that a copy of all public
documents discussed or referenced during
city council meetings conducted by
conference call be made available to the
public and that the use of such technology
be expanded for official meetings other
than those permitted in emergencies and
during pandemics.

Federal Employment Law

FED-1. FLSA/Overtime
Compensation

Issue: The final changes to the Fair Labor
Standards Act (FLSA) in the area of
defining “exempt” and “non-exempt” are
more likely to expand the number of public
sector employees who are eligible for
overtime rather than to limit the number.

Response: The League opposes any
changes to the state’s overtime laws that
would further broaden the number of
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public sector employees eligible for
overtime. If the state changes Minnesota’s
overtime law, then consideration should
be given to better aligning state law with
the federal law. Providing consistency in
state and federal law would minimize the
administrative burden on cities and avoid
confusion for employees.

FED-2. Consolidated Omnibus
Budget Reconciliation Act
(COBRA)

Issue: The federal Consolidated Omnibus
Budget Reconciliation Act (COBRA) law,
which requires employers to offer continued
health and dental insurance group benefits
after an employee terminates, has been
interpreted to apply to Employee Assistance
Programs (EAPs), health funding
mechanisms such as Health Reimbursement
Arrangements (HRA)/Voluntary Employee
Benefit Accounts (VEBASs), and flexible
benefits. The application of COBRA
benefits to these programs results in unlikely
and impractical outcomes.

Response: Congress should clarify the
intended benefits to which COBRA law
should apply, excluding programs such as
EAPs, HRA/VEBAs, and flexible benefits.

FED-3. Medicare/Medicaid
Premium Disbursements

Issue: Minnesota continues to be a net loser
in federal Medicare and Medicaid premium
disbursements.

Response: Congress must recognize this
disparity and provide Minnesota with a
more balanced and representative share
of the costs of providing health care
under Medicaid and Medicare.

FED-4. Flexible Spending Accounts

Issue: Health care costs are rising
dramatically and employees need financial
relief. Flexible spending accounts provide
some relief, but the current “use it or lose it”
provision for medical spending discourages
employees from participating in this
program.

Response: The League supports
legislation that would allow employees to
roll unused funds over to the next plan
year, or into a tax-qualified retirement
plan, or a 457 plan.

FED-S. Reserve Income
Replacement Program (RIRP)

Issue: Since the September 11, 2001,
terrorist attacks, the federal government has
relied heavily on state National Guard and
other military reserve forces to fight the war
on terrorism. A number of these citizen-
soldiers have experienced a loss of income
while serving on active duty, which has
caused financial hardship for some of these
members and their families.

Congress recently enacted the Reserve
Income Replacement Program (RIRP) to
provide monthly income differential
payments to National Guard and military
reserve members who are involuntarily
serving on active duty. These payments are
intended to bridge the gap between the
average monthly civilian earned income of
the member before mobilization and the
member’s total monthly military
compensation while involuntarily mobilized.
This program is of benefit to cities because
it reduces the financial stress placed on city
employees called up to serve and minimizes
the distraction from their duties before
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leaving and upon return to the job. The
RIRP program expires in December 2008.

Response: It is the federal government’s
responsibility to minimize the financial
hardship placed on state National Guard
and military reserve members who are
ordered to federal active service. The
League urges Congress to extend the
RIRP program beyond 2009.

FED-6. IRS Regulations on Death
Benefits

Issue: Current IRS regulations do not allow
any type of death benefit to be included in a
post-employment health savings plan and
other tax-free funding vehicles. If the
employee who owns the savings plan
account dies, he or she cannot leave the
remaining funds to a designated beneficiary
(unless the beneficiary is a spouse or
dependent child). If the employee does not
have a spouse or dependent child, the funds
are typically redistributed among plan
participants. A death benefit provision is an

attractive feature for many employee groups.

Response: IRS regulations should be
changed to allow post employment health
savings plans and other tax-free vehicles
for both active employees and retirees to
include a provision that allows the
employee to designate beneficiaries in
addition to spouses or children.

FED-7. Federal Public Safety
Collective Bargaining Bill

Issue: Congress is considering a bill that
would require all states to establish
collective bargaining procedures for all
public safety employees. The bill directs the
Federal Labor Relations Authority (FLRA)
to determine, state by state, whether it meets

the bill’s requirements with regard to
collective bargaining rights for public safety
employees. While it appears Minnesota is
likely to pass the tests set out by the bill,
federal public sector lobbyists have
expressed serious concern that the bill is
very much open to interpretation. In
addition, the bill directs the FLRA to
“consider and give weight, to the maximum
extent practicable, to the opinion of affected
employee organizations.”

Response: The League opposes the
federal collective bargaining bill for
public sector employees. Public sector
collective bargaining should be left to the
determination of each state.

2010 City Policies

87



	TABLE OF CONTENTS
	YOUR LMC LEGISLATIVE STAFF CONTACTS & ISSUE AREAS
	2009 LEGISLATIVE POLICY COMMITTEE MEMBERS
	Improving Service Delivery
	Improving Local Economies
	Improving Fiscal Futures
	Human Resources & Data Practices

	LMC POLICY DEVELOPMENT PROCESS
	GENERAL POLICY STATEMENT
	STATEMENT OF INTENT
	IMPROVING SERVICE DELIVERY
	SD- 1. Unfunded Mandates
	SD- 2. Local Approval of Special Laws 
	SD- 3. Redesigning and Reinventing Government  
	SD- 4. City Costs for Enforcing State and Local Laws  
	SD- 5. Responsibility for Locating Private Underground Facilities  
	SD- 6. Utility Relocation Under Design-Build Road Construction  
	SD- 7. National Fire Protection Association (NFPA) Standards  
	SD- 8. Fire Mutual Aid  
	SD- 9. Ambulance Service Costs and Liability  
	SD- 10. Fees for Service  
	SD- 11. Providing Information to Citizens
	SD- 12. Special Assessment Procedure
	SD- 13. Contracting and Purchasing  
	SD- 14. City Enterprise Operations  
	SD- 15. Initiative and Referendum  
	SD- 16. Civil Liability of Local Governments  
	SD- 17. Private Property Rights and Takings  
	SD- 18. Organized Solid Waste Collection  
	SD- 19. Sustainable Development 
	SD- 20. Construction Codes  
	SD- 21. Residential Sprinkler Requirements 
	SD- 22. Rental Housing Licensing  
	SD- 23. Disability Access Requirements
	SD- 24. Restrictions on Possession of Firearms  
	SD- 25. Creating a Minnesota GIS  
	SD- 26. Public Safety Communications
	SD- 27. CriMNet  
	SD- 28. Pawn Shop Regulation and Use of the Automated Pawn System  (APS) 
	SD- 29. Compensation and Reimbursement for Public Safety Services  
	SD- 30. Administrative Fines  
	SD- 31. Justice System Funding 
	SD- 32. Homeland Security Costs and Liability  
	SD- 33. Immigration Reform  
	SD- 34. Racial Profiling  
	SD- 35. Legalization of Fireworks  
	SD- 36. Traffic Enforcement Cameras   
	SD- 37. Operation of Motorized Foot Scooters  
	SD- 38. Methamphetamine  
	SD- 39. State Regulation of Massage Therapists  
	SD- 40. On-Sale Liquor or Wine Licenses to Cultural Centers  
	SD- 41. Conditions for Liquor Licenses   
	SD- 42. Youth Access to Alcohol and Tobacco   
	SD- 43. Smoking Ban Ordinances  
	SD- 44. Environmental Protection  
	SD- 45. Impaired Waters  
	SD- 46. Phosphorus Reduction  
	SD- 47. Urban Forest Management Funding
	SD- 48. Election Issues  
	SD- 49. Ranked Choice Voting Issues  
	SD- 50. Library Funding 
	SD- 51. Park and Library Land Tax Break  
	SD- 52. Charter Law Expense Limit Increase
	LE- 1. Growth Management and Annexation
	LE- 2. Wildlife Management Areas  
	LE- 3. Official State Mapping Responsibility
	LE- 4. Electric Service Extension  
	LE- 5. Statutory Approval Timelines  
	LE- 6. Public Infrastructure Utilities  
	LE- 7. Development Disputes   
	LE- 8. Foreclosure and Neighborhood Recovery 
	LE- 9. New Resources for Affordable Housing  
	LE- 10. Energy Efficiency Improvement Requirements for Housing   
	LE- 11. Residential Care Facilities and Post-Incarceration Living Facilities (group homes)
	LE- 12. Inclusionary Housing  
	LE- 13. Community Land Trusts
	LE- 14. State Broadband Policy Priorities for Cities  
	LE- 15. Competitive Cable Franchising Authority  
	LE- 16. Right-of-Way Management  
	LE- 17. Wireless Tower and Antenna Siting  
	LE- 18. Use Deeds
	LE- 19. Economic Development Authorities 
	LE- 20. Workforce Readiness 
	LE- 21. Community Reinvestment Partnerships and Financing  
	LE- 22. Tax Increment Financing (TIF)
	LE- 23. TIF District Deficits  
	LE- 24. Transit Improvement Areas  
	LE- 25. Business Subsidies    
	LE- 26. Business Development Programs  
	LE- 27. Land Recycling Programs    
	LE- 28. Property Tax Abatement Authority  
	LE- 29. OSA Response Timelines     
	LE- 30. OSA Time Limitations     
	LE- 31. Adequate Funding for Transportation 
	LE- 32. Turnbacks of County and State Roads  
	LE- 33. Mn/DOT Rights-of-Way Maintenance  
	LE- 34. Road and Transit Funding for Cities Under 5,000  
	LE- 35. Railroad-Related Projects  
	LE- 36. Airport Planning and Funding  

	IMPROVING FISCAL FUTURES
	FF- 1. State-Local Fiscal Relations
	FF- 2. State Budget Stability
	FF- 3. Funding LGA and MVHC
	FF- 4. Local Government Aid Reform
	FF- 5. State Charges for Administrative Services
	FF- 6. Reporting Requirements
	FF- 7. Limited Market Value and Homestead Tax Burdens
	FF- 8. Restructuring the Market Value Homestead Credit
	FF- 9. Sales Tax on Local Government Purchases
	FF- 10. Sales Tax on Capital Equipment 
	FF- 11. Taxation of Electronic Commerce 
	FF- 12. Taxation of Electric Generation Personal Property
	FF- 13. Taxation of Municipal Bond Interest 
	FF- 14. Pollution Control Exemption 
	FF- 15. State Restrictions on Local Budgets 
	FF- 16. Truth-in-Taxation (TNT) Process
	FF- 17. City Fund Balances 
	FF- 18. City Revenue Diversification
	FF- 19. Qualified Safekeepers and Securities Lending   
	FF- 20. City Franchise Authority
	FF- 21. Utility Valuation Transition Aid
	FF- 22. Payments for Services to Tax-Exempt Property
	FF- 23. Fire Service Taxing Districts  
	FF- 24. Housing Improvement Areas 
	FF- 25. Tax-Forfeited Properties and Local Special Assessments 
	FF- 26. Distribution of Proceeds from the Sale of Tax Forfeit Property  
	FF- 27. Impact Fees
	FF- 28. Equity in Library Funding 
	FF- 29. Equitable Funding of Community Education Services  

	HUMAN RESOURCES & DATA PRACTICES
	Human Resources
	HR-1. Personnel Mandates and Limits on Local Control
	HR-2. Firefighter and Ambulance Payroll
	HR-3. Pay Equity 
	HR-4. Public Employment Labor Relations Act (PELRA) 
	HR-5. Payment of Arbitration Fees
	HR-6. Essential Employees
	HR-7. Re-employment Benefits
	HR-8. Pension Benefits
	HR-9.  Public Employees Retirement Association (PERA) (as amended by the LMC Board of Directors on January 21, 2010)
	HR-10. Pension Post Fund Deficit (deleted – The LMC Board of Directors incorporated portions of HR-10 into HR-9) 
	HR-11. Volunteer Firefighter Pension Benefits
	HR-12. Retirement Work Incentives
	HR-13. Part-Time Peace Officer Licenses
	HR-14. State Paid Police and Fire Medical Insurance
	HR-15. Health Care Insurance Programs
	HR-16. Workers’ Compensation
	HR-17. Breathalyzers
	HR-18. Veterans’ Preference
	HR-19. Drug and Alcohol Rehabilitation
	HR-20. Background Checks
	Data Practices
	DP- 1. Data Practices Compliance Issues 
	DP- 2. Data Practices and Personnel Issues
	DP- 3. Open Meeting Law  
	Federal Employment Law
	FED- 1. FLSA/Overtime Compensation
	FED- 2. Consolidated Omnibus Budget Reconciliation Act (COBRA)
	FED- 3. Medicare/Medicaid Premium Disbursements
	FED- 4. Flexible Spending Accounts 
	FED- 5. Reserve Income Replacement Program (RIRP)
	FED- 6. IRS Regulations on Death Benefits
	FED- 7. Federal Public Safety Collective Bargaining Bill 


